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3(F3-2ors d Erlr ffi qfrn s<rq tg ed zols-to d ftri c-<rq

fa qr.rr ffiqa foqr r.rr cIIl sqrgm 3Tr{orfi sqnftq ssr(f r

qrrrq d q, E,cIi"./d/2015/78 qfifr r2-06-201s d qrqq t
arr+orfi errgt ol q+T a iDlTrII T.II ffi fudI qrn d dto
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d gqr on"r corqi qEfl rIrI iFI nRrt qqd itr{ rorqr .rql en f6
T€rqu-errrrR t qre erio { qr.I d vcr{r cft:tl or wre rqr .rqr i
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ft.ra s ft-c + d-sd r<rq d wrge qfr E{ al-a-ffi'< M qfrn or
sr6 s{fu cr6 arid zors Q qrt qrd zoto n-o q-fr Tsi d on"r
orq-dreff {6r{ 6} orqfdq d qa o-qro s(1) / 2016-17 / 4ozl ffio
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6I k{i6 3(F11-2oiB o} vo vpr f+rrowr fl fs to. 11 ir 12 rt{

ftqrdsn observation frrn t-
Rule 4(4) ofSpirit Rules, 1995 reads as under:

4 Manufacture and Bottling -
(a) (a)The licensee shall mainiain at each "bottling unit" a
minimum stock of bottled liquor and rectified spirit
equivalent to average issues of five and seven days

respectively of the preceding month. In addition, he shall
maintain at each "storage warehouse" a minimum stock of
bottled liquor equivalent to average issue of five days of the
preceding month;

provided that in special circumstance, the Excise
Commissioner may reduce the above requirement of
maintenance of minimum stock of rectified spirit and/or
sealed bottles in respect of any "bottling unit" or .,storage

warehouse."

As per the provisions of Rule 4(4) of Sprit Rules, 1995, the licensee is
under obligation to maintain the minimum stock of bottled liquor equivalent
to average issues of five days of the preceding month. The basic purpose of
maintaining the minimum stock of spirit in the storage warehouse is to
supply the spirit in case of additional demand. Thus, for maintaining the
balance between the demand and supply, the licensee is required to maintain
the minimum stock in the storage warehouse, so that in case of non-supply of
liquor to meet the higher demand of spirit/liquor, the spurious spirit is not
sold in the market. Thus, the basic purpose of maintaining the minimum
stock in the storage warehouse is to deal with every/urgent situation and that
is why, no fixed minimum quantity has been prescribed under the Rules, but
it fluctuates in accordance with the average issues if five dates of the
preceding month. My view is fortified by the judgment passed by the Delhi
High Court in the case of union oflndia Vs. Central Distillery and Breweries
Ltd. reported in (2002) 98 DLT 275 which reads as under:

-s-



s. 6. t / ?r,ffd. /{tr7 ,/ qrogr. / 2017 ,/ 6123

"33. The purpose for which the minimum stock is
required to be kept is not in dispute i.e., to avoid use of
spurious liquor. The purpose and object to make such
rules is thus in public interest.,,

"Thus, the maintenance of minimum stock in the storage warehouse
equivalent to average issues of five days of the preceding month is
mandatory and the petitioner cannot get away form the liability of
Maintaning minimum stock in the storage warehouse, on the ground that
non-maintenance of mininmum stock had not effected the State adversely.,,

qr{o v@ amrrarq i c[Ti i[rtsr d ge rs qr qE fts.d fto.rdr t
f6-
"Thus, it is clear that it has not been disupted by the petitioner himsetf rhat it
had not maintained the minimum stock as required under Rule 4(4) of the
Rules, but its stand was that due to non-maintenance of minimum stock, no
finaacial loss was caused to the State. In absence of any dispute with regard
to the allegation of non-maintenance of minimum stock by the petitioner, it is
held that the petitioner had failed to maintain the minimum stock as required
under Rule 4(4) of the Spirit Rules, 1995.

rIFIo sEr qrqmq i <frsi fltrl d [- ,t qR qE frs.d f{6.rdr t
tu-
"Thus, it is clear that where the petitioner is well aware of the provisions of
law goveming and regulation the business of liquor or was aware of the
terms of auction then the bidder cannot wriggle out of the contrachral
oblilgations.
rIFTo BEiI qrtlrf,q i oqi qri{r d gto Z+ Irr rrE frEr{ fto.rdr t
f6-
"Thus it is clear that when the petitioner has
has obtained license to supply country liquor,
provisions regulating the trade in liquor or

participated in an auction and
then he cannot avoid either the
cannot avoid the terms and

conditigas of license or auction.
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rlrjlo sar qrqrf,q i qri trri{r d ge zs qr qE M f{o-rdr t
fs-
From the plain reading of Rule 12 of the Spirit Rules, 1995 it is crystal clear
that the penalty is imposable on breach or confiavention of any of these rules
or tJle provisions of M.P. Excise Act. Thus is it clear that penalty under Rule
12 ofthe Spirit Rules, 1995 is not imposed for the loss sustained by the State.

srit-ff d 9-6rvr q 116 FrE t fa Vwr{q Vse d crcqnl' 6r
EG{q Efud vnrr or qmn t qri t {to-fl € r w rowr t
iflfl-drefl {6r{ Ertr Eq {6 r{l6N fo-ar 6 6 ssd am qq-dq

s.Jr rfi Ttqr i tfr fu1ft er&f+qq ilarr Frqqt- { sftufuo effirqo

rrqqrri \d mcQ'q o1 {roT or sa'qc f6'd qri t qfi-arcff rr
vnk effiRifud d .r{ t qt sfud orffi itqrco Ba qrqlnrq

aRr ff {S r{qd { 3rri{r crftd Ss M of sfuo qril i r <Rfu
qRfurfuq}- d qq s-6-r"r { orr{firfr qrgff Er{r crtrd 3[rt{r frfurro
d'-i t furi {d qri qf.q t I

6/ swtm f+is-fl d nrqn qr sTl{fi-rfr errg<. qqqt{I. rqrftrq1

6RT crfud qrAyT ffi6 1s-6-2o17 furr rtqr qrdr t I qfl-d t{rw
olqrfrBt r).-
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