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6rffi i I rIFIo sEI alrqrtrq cru€ftd rErfusr Er$ io dq
feRcofto s sq fuRs ftq (ga zz) + ftEd qoco Ynffi t
w<fuo qrfuorqt or ft-ci6 3o-lr-2ora oi Yo qrer f*rowr or

EE 10, 1i q 12 q{ Bqrgsrr observation frqr t-
Rule 4(4) of Spirit Rutes, 1995 reads as under:

4 Manufacture and Bottling -
(a) (a)The licensee shall maintain at each "bottling unit" a

minimum stock of bottled liquor and rectified spirit

equivalent to average issues of five and seven days

respectively of the preceding month. In addition, he shall

maintain at each "storage warehouse" a minimum stock of
bottled liquor equivalent to average issue of five days of the

preceding month;
provided that in special circumstance, the Excise

Commissioner may reduce the above requirement of
maintenance of minimum stock of rectified spirit and/or

sealed bottles in respect of any "bottling unit" or "storage

warehouse."

As per the provisions of Rule 4(4) of Sprit Rules, 1995, the licensee is

under obligation to maintain the minimum stock of bottled liquor equivalent

to average issues of five days of the preceding month. The basic purpose of
maintaining the minimum stock of spirit in the storage warehouse is to
supply the spirit in case of additional demand. Thus, for maintaining the

balance between the demand and supply, the licensee is required to maintain

tle minimum stock in the storage warehouse, so that in case ofnon-supply of
liquor to meet the higher demand of spirit/liquor, the spurious spirit is not

sold in the market. Thus, the basic purpose of maintaining the minimum

stock in the storage warehouse is to deal with every/urgent situation and that

is why, no fixed minimum quantity has been prescribed under the Rules, but

it fluctuates in accordance with the average issues if five dates of the

preceding month. My view is fortifred by the judgment passed by the Delhi

High Court in the case ofunion oflndia Vs. Central Distillery and Breweries

Ltd. reported in (2 002) 98 DLT 21 5 which reads as under :
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"33. The purpose for which the minimum stock is
required to be kept is not in dispute i.e., to avoid use of
spurious liquor. The purpose and object to make such

rules is thus in public interest."

"Thus, the maintenance of minimum stock in the storage warehouse

equivalent to average issues of five days of the preceding month is

mandatory and the petitioner cannot gel a$tay form the liability of
Maintaning minimum stock in the storage warehouse, on the ground that

non-maintenance of mininmum stock had not effected the State adversely."

qr{o tsEr =qlqrdq i sTTi 3Tricr d ge ra qr qE Fr[6{ fufrdr e-
"Thus, it is clear that it has not been disupted by the petitioner himselfthat it
had not maintained the minimum stock as required under Rule 4(4) of the

Rules, but its stand was that due to non-maintenance of minimum stock, no

financial loss was caused to the State. In absence of any dispute with regard

to the allegation of non-maintenance of minimum stock by the petitioner, it
is held that the petitioner had failed to maintain the minimum stock as

required under Rute 4(4) olthe Spirit Rules, 1995. &-A
rrFro BEr qrqroq i efiqi 3rriv d ge zr qq q5 fi1q{ f{6rd{r B-
"Thus, it is clear that where the petitioner is well aware of the provisions of
law goveming and regulation the business of tiquor or was aware of the

terms of auction then the bidder camot wriggle out of the contractual

oblilgations.
I{r{o B@ 'qrqroq i erqi erricr d ge z+ rN ?rE ftEtr{ ftfirdr t-
"Thus it is clear that when the petitioner has participated in an auction and

has obtained license to supply country liquor, then he cannot avoid either the

provisions regulating the trade in liquor or cannot avoid the terms and

conditions of license or auction.
rIFIo tsEr qrqrdq i 3tqi sTrisr d ge zs q{ ?x.6 frs'{ t{6rdr B-
From the plain reading of Rule 12 ofthe Spirit Rules, 1995 it is crystal clear
that the penalty is imposable on breach or contravention of any ofthese rules
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or the provisions of M.P. Excise Act. Thus is it cleax that penalty under Rule
12 of the Spirit Rules, 1995 is not imposed for the loss sustained by the

State.
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