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2 Bqrgffi qr+ort, qqrftq sgrr<RII, gFI{
3 rr6r.Ff err+ort crrgm fudr gtw
r fuar srr+o,O 3rEr6r0. *]0 6*.qq yr+iz
fufts ffio fuor trqtc qoco

...---,cqgffIrur

ff dodoBifr. erhqrro, ofi-oreff
4 3dtr trtf. oftqrv-o. cersffrm

( ero ffio 2-+. +. aa ryot crfud )
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ddq q arfuftqq E-6r qrlrn) of qm oz d dil,fd {i qfi-d ftftGrc

dar ftq ftqd d i-n z (fr) d oiil.fd irrd-orfi sngff. cqc-i{r
+fr{6d .qrfuw ertr qrR-o orisr frqio, ra-ro-zorz d l+s< cqd
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z2-2-2o14 d rm ffi qkfl Ir<rq fu a{ zorl-rs d fui u-Erq d-a

srrrr ffiE( foqr rrqr q sqrgffi orrrorfi €qr.ftq sgc-{trr {Frq d
re orio7ff /2015/ 1s6t ffio zo-rc-zois d ,flqq i r[r{frfr
errgm oi <niFttr irrrqT .rqr fo fuar rr.x d dto q-oqr-srqnl t
fr,m s ftq d stsd u-<ro d urgea qt g{ qt-ffiie ffi qfe-n or
sr6 s{fu qre qia zorl d qrg crd zors il6 Tfr Tqrrqr t t E.ff

sirrt rreqrsrrrn gr{ t eda zorl ri qrd zors t'ti rqqo-errm rr$
t qila zorl Q qrd zors ro <iaa r< ffi qktr a tiu-r q+ar
w'e ri 'rS {€tr rrrrr t t sm qa d eTrqn w erftdrQff {o-r{ of
orqf-dq d qa oci6 s(t)lzots-rc7s2 ffio, o8-i-2o16 d on"r
aorql qr{r q* qrfr fa-qr rrqr t q{fdeff {or{ gm sm ortq rorq}
qar q, i q{r< u-qa fuur rrqr t err+orft urgm am Ho
13-10-2017 of crr&r crftf, 6r cq uirr tvfi fue frqc tsss d
ftqq +(+) s fr.v{.r arqd's o1 srd ocm g or sdqc crd gq ETn

15.ooo / - cnfu qERtfod ori d qrer A Eliq rrEp11rrsFrr]{ igFti{.

g€ gq rrfr t qre rrila zorl Q ttE qrd 2ols <tir A s{fu { €d
so k+s d +sd c<rs iDT zs sftvra q)-ril<'< ffi {F{n s[E 6'iq

o1 qtaal { Tfi Td qri t i6.rn 250l- cftftr d qn t E-d ssn
1z,5oo / - {s c6'n ed 6qi zTl;oo / - d snk ern}foa ol rr{ I

wr+orfi orgm d {fr rrrttr d ftE{ rr nfia qs qrqroq { c-qd
ot.r{ t r

s/ ofiareff d F{6rq qfuqrso Errr $sq rq t n-d fuqr f6,

qffffQr qrql q gm qfiareff ol (r+ cs Ec-{r$ or wgf+o rarr
'rfr ftqr .rqr t *r c fi sre vqe ori irr glir{N frqr rrqr t. gs

on r qfr{rer rrr 3[rA{ crR-d 6ri { ffif-o qrq d
fu€fd o1 offiiilfl d .r$ € t qfi-apff for{ gnr srd-qrer qrqrmq d

\v
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trla zFFtuI rm<nl qaql qr{ or gEt-t gEd Ea rorqr rrqr en fu
rIEHrsFFIIir t qrg eria d qrrl d <-tr+* cft-{r or t-qe vrrr rrqt t
sft m.r d ffIEc rqfq qrar d ckfl M.r{ tr elfiorpff E6r{ amr
qc ff n-d fuqr q6 FS t ss-d gm s ftnr- 6T qiirr xr'e rqi {
qsqe, {61 f6.-g ssd vnc-r ol Erfr T6t- Ud r q6*"ff for{ am
crqn ryId iDa srE fo-qr .rqr ert fo d.r d rrEwn qqfq qr*r i
adEn| of qft-tr sqffq flr{ ,r{ t, fi ad<r0' 6i oi{ qffi Tfi
Eii fi .r{ e. qr5 c[*r{ar arqrcr{r Ertr Bia q{rq q-r fe-rr fr-qn

fdrA qr+{r qrR-d 6{i { qietfuo vq q-{F{f, orffi 6 ng 6,
qfl-dretr {6r{ ern rrcl or ot{ srtarq rfi f6-qr .rqr t *t cns{
o| frrff c6rr d 6l-{ Erfr i-6 g{ t E{Firn qfidrcff for{ q*

oenifuc vrrk qiqrfuo {d q-dfud +i it fu{K fdrn qri t'q t r

4/ s-sefrrsr d fd-dH sftqrFfi Er$ gBr w t n-d nqd f6qr

'rur fo {fo qfidreff {o.r{ rm Mft-a a;krq rr-rEr r{q-6 6q rqr
.rqr t. fus orrq qTelf{ dft-d r6i d onur vnrc 6l rrfr g{ i I

ere: err+or0 eflrgffi Ertr qfl-dreff ff q-q i[+<-s qEntfoa ori t
lulo: frN,rc 6rffi o1 ,rE i. {fffun <rrrorfr engm or nrivr
EFdq d'q r& €l
s,/ srrqqe Ervr rqa a-oI d s<{ t oFrds or era*o-q f6.qr
,rqrr arfioreff M tiq fr-eoftq srqie ftfule oi orqia-fiq q*
6rii6 s(1)/2o1s-14/s11 ftni6 22-2-2s1+ d frn tct qkn cqrq

fu e{ zorl-rs d ftri c<rl d-a sr.n ffiqc foqr rr{n enl scrgffi
qr+orff sqnfu tsET{kn qr.n d qa oqiol€cl /zo1s/ 1s67

ffio zo-ro-2015 d qtqc t qr+orfr errgt of iffiTd qxm rrqr

fd fudr spn d dts { furm s ft-c d frsf, cqru d
rrge rfi g{ atccd< i{ft qkn or srlt ersfu qr6 qia zora tW.

dJ'l
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qrE qrd 2ot5 il6 Tfr {qr rrqr E I yS rfirr {€t"ru-srqrt qr{ d uno
zorl t qrd 2ors ge qqqr€r,rn vrfi d aria zotl t qrd 2015 .r
sitrd r< efi cFftr or qrE qrdq 6e t rfl Tcxr "Frr t t s-ff q,
d qrErn rN er{-oretr {or$ oi orqFf,q d qz 6qr6
s(1)/2o1i-16/sz ffio oa-t-2016 t onvr rm<rt qaa q{ qr0
fu-qr .rqr 1 q0-drrfr {or{ it orr"r irar<r} qrar q-I irr q{rq slw 6{i
d swrd orrrorfi e[rgff Erfl ffi6 13-10-2017 oi qrftr crft( 6r
qq rivr ffi fue ftqq rsgs d ftqq r(+) q fr.vs.r arqds o1 qrd

ocitr 3 6T vaqq crd gn rsri 1s,ooo / - {nk sfERtft-d 6-{i d
{rar C} €Nq r€rrtrrsFnir vrw. qr{ vd r6fr { qre qlla zor+ C
cr6 crd 2015 .D +1 q-{fu t qa so ftlTfl d rrtso cqrq 6r zs

cfrsrd dilqrE'q tyfr cftqr sq5 6rq q,1 tH { Tfi {d qri t
tqi zso,/- cfrft-{ d crt S gd sqi 12.soo,/- Ss errrt Ed srn
27soo / - ol $rfiH qRtfud ol .r{ t se t oQ-orpfi C6r{ Arfi t-s1
vs arcd'q +1 vrol or saqc f6-qr .rqr t {fi qocoM fuz ftqq,
rgss d f{qq l(r) or 4 uaq-a p5o, .rqr i qqlfs f,rqq l(+) d
qror uuc rd qr+ i cTqqFr B r q-d ftqq 4(4) or vde-{ € {d
ftw 12111 d q-<.fa vnfu sTE(Iftd 6-s| 6r sr-qqrq B. oo: ora5;q
olrgffi Ertr q0-dreff {6r{ qt qIrk 3fiEnifu( 6-{i { fffi sirn afi
qiqrfurdr <rersr qffiililr q-fr 01 .r{ ir

w frqe t qftopff E6r{ Em a-oT t qr <crti 6r cqm f6-qr
.rqr i f6. Eo.r{ Errr qn-or wu-r rfr Tsi C vnrrq of ffi rrFn ot
ot{ 6rFq r-fi g-{ t vwftri ss vr flfu oErtR-a rS d qr uofi
t I fe qsq { s-d idift{q crsmr frqq} d we err*rqo crqqrq t
*r uc crqqrrl' rrr sdEFr <flOdreff $6r$ Enr firqr qror t, n-s ss
qt vnfu oEntfue o1 qr<r tqrFro Efr t sFq-d orffi 61r-o.ry;

d'' 9__--
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ntc fuRrilQ-q s qq
d sqfud qrfaorql- ol

fl fq ro, 11 it 12 rrr

BqtTgri observation frqI t-
Rule 4(4) of Spirit Rules, 1995 reads as under:
4 Manufacture and Bottling -

(a) (a)The licensee shall maintain ar each ..bottling unit,, a
minimum stock of bottled liquor and rectified spirit equivalent
to average issues of five and seven days respectively of the
preceding month. In addition, he shall maintain at each
"storage warehouse,, a minimum stock of bottled liquor
equivalent to average issue of five days of the preceding
month;

provided that in special circumstance, the Excise
Commissioner may reduce the above requirement of
maintenance of minimum stock ofrectified spirit and/or sealed
bottles in respect of any .,bottling unit,, or ..storage

warehouse."

As per the provisions of Rule 4(4) of Sprit Rules, 1995, the licensee is
under obligation to maintain the minimum stock of bottred liquor equivalent to
average issues of five days of the preceding month. The basic purpose of
maintaining the minimum stock of spirit in the storage warehouse is to supply
the spirit in case of additional demand. Thus, for maintaining the balance
between the demand and supply, the licensee is required to maintain the

' minimum stock in the storage warehouse, so that in case of non_supply of
liquor to meet the higher demand of spirit/liquor, the spurious spirit is not sold

.r1 ,., -in 
the market. Thus, the basic purpose of maintaining the minimum stock in the

9 \ i- storage warehouse is to deal with every/urgent situation and that is why, no
fixed minimum quantity has been prescribed under the Rules, but it fluctuates
in accordalce with the average issues if five dates ofthe preceding month. My
view is fortified by the judgment passed by the Dethi High Court in the case of

| / union of India Vs. Central Distiltery and Breweries Ltd. reported in (2002) 9g
\ ^) -z DLT 275 which reads as under :

/\r'\u/ ( r \?)r- ' Y L_/-
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"33. The purpose for which the minimum stock is
required to be kept is not in dispute i.e., to avoid use of
spurious liquor. The purpose and object to make such

rules is thus in public interest."

"Thus, the maintenance of minimum stock in the storage warehouse equivalent
to average issues of five days of the preceding month is mandatory and the
petitioner cannot get away form the liability of Maintaning minimum stock in
the storage warehouse, on the ground that non-maintenance of mininmum
stock had not effected the State adversely."

rrlo iJEr qrqrilq i erqi enivr d ge re Irr 116 ftED{ fffirdr e-
"Thus, it is clear that it has not been disupted by the petitioner himsetf that it
had not maintained the minimum stock as required under Rule 4(4) of the
Rules, but its stand was that due to non-maintenance of minimum stock, no
financial loss was caused to the State. In absence of any dispute with regard to
the allegation of non-maintenance of minimum stock by the petitioner, it is
held that the petitioner had failed to maintain the minimum stock as required
under Rule 4(4) ofthe Spirit Rules, 1995.

{r{o B-aJ qrqrdq i nqi oritr d ge zt qr qE fts{ ftfirdr t-
"Thus, it is clear that where the petitioner is well aware ofthe provisions oflaw
goveming and regulation the business of liquor or was aware of the terms of
auction then the bidder cannot wriggle out ofthe contractual oblilgations.
rrFro BErr qrqmq i s[Ti flAtI d ge z+ qa qE fts{ fufrdr i-
"Thus it is clear that when the petitioner has participated in an auction and has
obtained license to supply country liquor, then he cannot avoid either the
provisions regulating the trade in liquor or cannot avoid the terms and
conditions oflicense or auction.

qrlo vEf qrqroq i qqi oriv d ge zs lrr ?16 frEr'{ ft-firdr t-
From the plain reading of Rule 12 of the Spirit Rules, 1995 it is crystal clear

(,\'f

Y"t
that the penalty is imposable on breach or contravention ofany ofthese rules or
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the provisions of M.P. Excise Act. Thus is it clear that penatty under Rule l2 of
the Spirit Rules, 1995 is not imposed for the loss sustained by the State.

Bsrtff d qET{r t rrE we t fo qwr{q ye d qrsqrn or vqiw
gfuo tnr-< irr i qn d sri d il-o-+ t r glr corq d qfi-drQtr {o,r{
ERr w{i qs ffion ffifl t fu r*rd sm qrm $m q-fr Tsr t t0
fu1ft oeftqq cen l+rq)'{ sffia errgrqo srqErnf \rE drq$s +t
rraf or udqa ffi qri rt ofraretr rr vrfu grffifud a1 ,r{ d qt
st{d ordEr$ f, I qnq s@ arrtrcrq Elu fr {S c-q* { erav crR-d

{fr Frto'{ of sfud qmr i r ERfu qRfurRrqt t {s co-r"r { €[r*6rt
lngff Ertr crR-d ori{r ftfus'.ro +i t furt Td vri qt'q i I

6/ sq-0ffi f{Aril d enqn rn srFrirrft errgr, qqgt{r, .-qrfu{r

fux rsr qrm tt <flfid ffiFEnr crR-d orivr ft-+o 1t-1o-2o17

of "nff tt(r\\-J \----,-
*ffi"':

TrcFsI rlrea, cqc-ivl,
.-{rfu{t


