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Rule 4(4) of Spirit Rules, 1995 reads as under:
4 Manufacture and Bottling —

(4) (a)The licensee shall maintain at each “bottling unit” a

minimum stock of bottled liquor and rectified spirit equivalent

to average issues of five and seven days respectively of the

preceding month. In addition, he shall maintain at each

“storage warehouse” a minimum stock of bottled liquor

equivalent to average issue of five days of the precedmg

month;

provided that in special circumstance, the Excise

Commissioner may reduce the above requirement of

maintenance of minimum stock of rectified spirit and/or sealed

bottles in respect of any “bottling unit” or  “storage

warehouse.”

As per the provisions of Rule 4(4) of Sprit Rules, 1995, the licensee is
under obligation to maintain the minimum stock of bottled liquor equivalent to
average issues of five days of the preceding month. The basic purpose of
maintaining the minimum stock of spirit in the storage warehouse is to supply
the spirit in case of additional demand. Thus, for maintaining the balance
between the demand and supply, the licensee is required to maintain the
minimum stock in the storage warehouse, so that in case of non-supply of
liquor to meet the higher demand of spirit/liquor, the spurious spirit is not sold
in the market. Thus, the basic purpose of maintaining the minimum stock in the
storage warehouse is to deal with every/urgent situation and that is why, no
fixed minimum quantity has been prescribed under the Rules, but it fluctuates
in accordance with the average issues if five dates of the preceding month. My
view is fortified by the judgment passed by the Delhi High Court in the case of
union of India Vs. Central Distillery and Breweries Ltd. reported in (2002) 98
DLT 275 which reads as under :
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“33. The purpose for which the minimum stock is
required to be kept is not in dispute i.e., to avoid use of
spurious, liquor. The purpose and object to make such
rules is thus in public interest.”

“Thus, the maintenance of minimum stock in the storage warehouse equivalent

to average issues of five days of the preceding month is mandatory and the
petitioner cannot get away form the liability of Maintaning minimum stock in
the storage warehouse, on the ground that non-maintenance of mininmum
stock had not effected the State adversely.”

momwﬁ#manﬁwa%t{cawwwﬁrwﬁﬁm%—

“Thus, it is clear that it has not been disupted by the petitioner himself that it
had not maintained the minimum stock as required under Rule 4(4) of the
Rules, but its stand was that due to non-maintenance of minimum stock, no
financial loss was caused to the State. In absence of any dispute with regard to
the allegation of non-maintenance of minimum stock by the petitioner, it is
held that the petitioner had failed to maintain the minimum stock as required
under Rule 4(4) of the Spirit Rules, 1995.

A0 S8 ATAEE 3 AU WY D Y 21 W I8 Py Prprom 2—

“Thus, it is clear that where the petitioner is well aware of the provisions of law
governing and regulation the business of liquor or was aware of the terms of
auction then the bidder cannot wriggle out of the contractual oblilgations.

A0 ST TAT 7 AU ARY B YO 24 W IF Frepd Rrerar 2—

“Thus it is clear that when the petitioner has participated in an auction and has
obtained license to supply country liquor, then he cannot avoid either the
provisions regulating the trade in liquor or cannot avoid the terms and
conditions of license or auction.

WMo YT e A AU AR B S 25 R ¥E Frwd Rrwren 2

From the plain reading of Rule 12 of the Spirit Rules, 1995 it is crystal clear
that the penalty is imposable on breach or contravention of any of these rules or
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the provisions of M.P. Excise Act. Thus is it clear that penalty under Rule 12 of
the Spirit Rules, 1995 is not imposed for the loss sustained by the State, -
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