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2 / roqq d da{ q-rlq i qs r+-n d fu qrq fu€-q$ ild$d e.qd
fudr frfiw o1 riR vrrtr io 6/1/ j yE 6/1/2 ffid i r 3{nies dm c{€IdErt
grod d {r+mq i w enieq-qr rrgo fu+r fu ffin Tfi d sqq i q€rr
qqnficr a'f-r ercr{ d q'mr+q i qr< o+o zt\/ez {ofro Tqo ses,/es {oflo
ft-flnftq ei, fi qrq cm fus Er{ ffi oz / ot / ga oi 3r4?ffi d qer ii Fr"ffa €c.
li rot qsrq erqd q efi-q 3Tq-d 3fira<E d qer i Fr"ffa g{ rwc Feiq d 3trd1fi n
s-rd(o 6r ffid TF q{ srfl{q fur qri or r?nqr fu-fi rErT I ori{o.rur Erir
sqrq qqd fuqr rTrrt fu 3rrriEo dxr fuFa qrqroq d Fr"tq \'E ft?fl d FqK{ nq
qqrn qrqti{r +,f-t qror{ d qqet qad'c o1 olffi tz q{ qqrq di d il< nrrT

ot.r$, w oxq M 61 f{q6q er+fu erqq 6ti e ftgsfl fu-qr .|qf eetT q6 fi ftifi
fuqr rTqT fu Ettr @-{6f{ qrqnficr ad-1 q*qr$ d qqer Adverse possession d
efltrR q{ fuqrRo ,1fr w wo e}sorT 6r qrs nqo fu'or i, fi fufln$r i t go **
crqrmrr of ordal.fr €nFtd dl r{ I Ttqq ilgmf,qT{ i <H qeit oi g{6{. rqd
{wisi d G stR q{ n|grfl{vr qer{ur 3TFf,q gisd 3iltpT l{ci6 zo_og_zol dr{r {eTFrd

o{ A | :Tqq dg€'trfl{ d am qrR-a 3,Te€r R{ro 2o-os-201j d ftF€ 3f{ri{r ilTr
srw 6*f.{ fti{cn d {rqer grfieflT 3nifi-q" trqf, fuqr I 3rq{ 6+f,c{ fqfi{r i
r-ow i r-*go Ewrd qq Wi frqn I o*d gq ailftrflr g{qrg d 3tTiaT f{rT6
2a-os-201i o) fi-trd 6{ trftavr gl, yr-ffi d am,,n w ftgmr!1 .'Ec Fg rcF{ur

rr$csR q€rg d qmdq d rerqlfro a$ or ffio 14-os-2o.,z o] 3[iyr crR-d

fu-qr defidqR qt.n-i ErT qtRd 3I|A{I f{qio t+-os-zotz d gfu,r- 6ro-q 3{Ff{orrur

alrT qE ffi {ff qrqrdq d qqer wqo o1 G d

3/ orriimrl'T d srftqrv-fi dRr iloi t Tq sq e T6 qrrrqT rRtT i fu sT.R od{er
f4R:n or ffid 3niyr p-4i6 t+-05-2012 rorq d os-q) 14 lifu d fuerol d ffid
Eti € ft{F ft\ qd qi.q t r srq{ d+{.{ frRil i roqq t r+qa <r<rdvt o)
ffisi n fuF-6 "p of i r 3f{fA {6 dr{r 4d6R qrqdisr o'i-r qr+( a qqer fuqTo

02 / 01 / issl q qrRd ffi d qqd-{ .F{rc wi fu, 1wr errier rqa fu-qr i. "n M
d crR-d *i d tz q{ gwrr rgo fu-m i q} qerq Efu q fl nF{qK i I eni-eo arqr

H-o oz ot-sa o) qrR-d trq Ts R#i or qerdq rz E{ oo q 6{d eeTr ffidd
)L'
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Tfi w q<e +1 dls"Tr di d Bwrd lt oqr rfi fuqr r 6rur Gni<orm dRr
Adverse possession d ernrn w ffid l{i rq 1frmr4 dR..d 6€ 6q {sc qNun

rrrrtorrpJ il< rqd fuql q] q+trq qrftftcr a,f-t ryqr{ d ,sr,rrca-q i fi-atttffr g 
,

qF4-q qdq qTqTcrrt (Supreme Coun) 6m Grqi orTi:T fd;tio 21 s2_ra,, ERT qTfq
va qrqldq d sqoffo ia t+et Tzott n qrR'd. 3nipT or frqq6 rerFro fu-qr t
3fq qq6R ;qq$pr qrt I grcr{ of FqrT q6{qr ol offfi rerFro eI .r$ r .rq
Fptq gq ffi oz/ot/ge or q-{fr{ qqftd d.rqr i r qtzrq dag-d<rq erad or
iFtkr{vr !-F{ur q qrRd orfiyr ffio zo-os_zot 1?fu:rgwn di d Rsrs {d qd qtq
el, q) ftwa sr, 5n: {ur-dsi qr Fsr6T"r ori or e{q{ r+tr ftRcTr oT ftqrfud
crrnsT ft{R ftf q]i zil.q d adfu. rm 3tTiyr qm+q vadq ;qrqrdq o 3n{yr

ffi u-oz-zotz d ffid i I r{F.fffq Supremc Court d petition (S) for Special to

Appeal (Civil) No. (S) 5498/2012 d 3rfuq ft(]drDT ro cr{E ilF$dfl{ eaad i
ffqr+fii ilqroq rdxvr o1 offfi qerftd rsl qr+r qrq)fua t r ero i enieorrq d
3rftqTs o trr{r q|{E (trS'd{R erqd am crRd 3rdTr fiqio zo_og_zo| ftur rud gq
qq{ r+{fl ftRfl dRr crRd 3rficr l{+to ra-os zotz o) Frr.r o<i or fti<q fuqr
?rql i
4/ effirlEorrqr d 3{Fr}ns-s dRT fufud a*J n Tq rq * qE qi q.r rErT * fu rr,e

dispute in the present proceedings before this Hon'ble board is in relation to the agriculrurar land

bearing Khasra No 6lrll ud 6/r/2 admeasuring 2.609 Hectare situated at village Kishanpur Tasil
Kurwai. District shivpuri. Initially two civil suits were filed by both panies excruding applicant
no. 3 bearing civil suit no. jlN87 an 584/89 before the Civil Judge Class i. Kurwai Disrricr
Vidisha- The both suits were amalgamated and decided by common judgment and decree

date 02-01-1998 in favour of non-applicant thereby holding that lhe non_applicant is the owner of
the property u'ith further direction to the applicants to give possession of thc aforesaid land of
non-applicant. The aforesaid judgment and decree was confirmed by the first appellate court in
appeal no. 41A/99 vide judgment and decree dated 23_02_20011 which was challenged before

Hon'ble High Coun of M.P. Bench at Gwalior in second appeal no. 296/2001 and same was

decided in favor ofnon-applicant vide oder dated l5-09-2010. Meaning thereby non_applicant has

beerydeclgEl€frer ofthe propefty and the same has becn aflained finaiity. After decision ofthe
na:r'1'--'
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second appeai from High Court of M.p. Bench al Gwalior non_applicant has iiled execution

proceeding belbre the competent coun for realization of possession only meaning thereby there is

no dispute with regard to o*nership of non-applicant over the same property in view of the
judgment and decree passed by Hon,ble High Court which has attained finali!y.

The appiicants has filed an application for dismissing the execution proceedings and also

filed a suit for declaration on the basis of adverse possession \.\,hich was rejected by the leamed

t'al court and unsuccessfully challenged before Hon.ble High Coud of M.p. Bench at Gwalior in
Writ Petition Do'14871201t & 6721/2011. Ihe said wrir petition \\,ere clismissed vide order
dated 28-11-2011 against $hich SLp is pending bclore the Hon.ble Apex Court wherein the ordcr
of Hon'ble Writ Court has been stayed. On the basis of initial judgment and decree passed in
lavor of the non-applicant which has not been interfered at any stage by any courl and the same

has attained finality thereby declaring non-applicant as o\4ner of the land in question. He applied
for mutation of his name in the revenue record before the leamed rahsildar Kurwai, District
shipuri (M.P ) u/s 110 of rhe M.P. Land Revenue code. The Learned rahsildar Kurwai. Districr
Shivpuri (M.P.) vide its order daled 20-09-2011 has srayed the furthcr proceedings before him,
which was challenged by the non appiicant by hling revision no. 6/201 t-I2 before the Additional
collector, District Shirpuri and vide order dated l4-05-20r2 learned Addirional collector
remarded the matter back to the Tahsildar to act in accordance with la*..

The aforesaid order passed by the Additional Collector District Shivpuri id challenged by
the present applicants in the instant revision before this Hon,ble Court on the following grcunds.

(i) They are entitled for mutation oftheir name on the ground ofadve$e possessron.

(ii) There is a stay ofHon'ble Supreme Court.

ln this rcspect it is most respectfully submitt€d that once there is a judgment and decree in
lavor of the non-applicant thereby declaring him the owner of the disputed property with
further direction to possession ofthe said property lo thc non applicant, therefore it is boundenl

duty of the applicants to deliver possession of the disputed property to the non applicant, in
qhich the utterly remain failed, and therefore on the basis of a wrong done by them they are

not legally entitled to ger any reliefwhich will amouDr to perperuation ofthe illegality.

So far as SLP pending in Hon'ble Apex Court in concemed same is being filed against the

order of rejection of applications by the executing coun and the civil coun filed by the

applr/cants, which was challenged by applicants before the Hogh Court of M.p. bench at

a(''' L--'
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Gwalior by filing W.P.No.672112011 and 7487/201 l. The Hon'ble wrir Court vide its order

dated 28-11-2011 has dismissed rhe petions filed by the applicanrs thereby holding that

applicanls has no legal ground to claim right on the basis oladverse possession over the land in
question. Meaning thereby in the Supreme Coun the aforesaid order has slayed which does not

accrue any right in favour of the applicants. Since the basis ofthe judgment and decree passed

in the year 1998 same has attained finality which has declared present non applicanl as owner

of the land in question, therefore present non-applicant is fully eligible and entitied to get his

name entered in the revenue record on the basis ofjudgment and decree.

It is further submitted that against the aforesaid judgment and decree passed in lavour of
non applicant in the year 1998 and has attained flnality being confirmed up to Hon'ble High of
M.P. Bench at Gwalior in second appeal no.296/201j neither any teview application nor any SLp
has ever been preferred by applicants at any point of time. It is well settled posjtion of law that a

wrong doer not be permitted to make a profi1 out of a wrong and to take undue advanlage of his

owI1 \rrong to given favorable interpretation of law as is being tried to done by the applicant in
the present case by filing present revision before this l.lon'ble Cout which js quite illegal ant not

maintainable. The scope of revision is very limited and can only be interfered where there is any

question oflaw existing and cannot be interfere on the facts ofthe case, however in presenl case no

question of law involves nor being pointed out by applicants in their memo of revision, therefore

otherwise also presenl revision is not maintainable and deserved to be dismissed.3id ii
offiIn{orrsr d 3rft'qmo df{I 3rrl{ onfc{, ftftsTi gxr wR-d elriel qt+nr,Td [o
fafu-g-q-d di € frer< {sr qro{ f{rr{fr urRq ftrd qri or sfliq fu-fl qql g 

,

s/ s{qqei d ft-dn 3rF+ms1 d|il trl1d aol d qRieq n 3rRq oT 3r.rdFr
ft-qr npn erft+qet q|q|dd d erdl oT cffidr fu-qT | {s qiFur ;t aw enge i
3f{fi(s' d|{r w{d 3rqd n 3r|d}q o{|icT crR-d 6{i g\ ro{ur ild$il{R o] Si] f,f{yr

d qrq qcqrqffi'o fu-ql .Tql i fu i q+gn anqroq Q {erqq di qqtfi q|{6ffi dql
qFiq o1 Tdq|q R€rfd qn qrrdffi qemRi d fiqI 6G d dr( errR {alrl:l 3riqT {S t
sr 3|q 6E 3fie€r qrRd €t gen d cl qorq ii qerrrt +t Wf g--F{d d{i d swrn

X"rN d 3rt{rq q{ fi-{qqqR fifi-6 6rffi of 3rFrdq i q-F4fq sadq ;qmffiq

dNr fq.\rd.fi. i . 54sB / 2a12 Ej qrftd 3ntyT !fr qfi' \j.r.'1 F. l\ni+i +lt-T.1t<.1 \Jrqqn

| 9n ltY-ll.l .ri I q(9q s( lqql(ul

Vry) 
21-2-12 xl {arrn s{fd{r f+qr rmr i
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qqrdq q 3IFJq 6ffi q|{+q sa qrqmq * wrF Edi7fuq d eI( S o1 .JT|il

qlthd dfqT I s.F Rerf- d n+rn i 3rq{ 3rq6 61 3na{r fu1q +fi rqr qr so-
trsxET i 3fq iig.il q* ft4T of 3ilqqtdr {St i r

6/ sci{t ftn{il d ernm qs 3n-q( 3rgffi or entv ftcrd fuqr qror I W ffi
oqytt F{qd'ol wrfr i I

(t )' --
(nrfii qlrd)

carFr+tq sElq
rrsg qrgd, qtqr+qT

-4rtrdqt


