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dispute in the present proceedings before this Hon’ble board is in relation to the agricultural land

bearing Khasra No. 6/1/1 and 6/1/2 admeasuring 2.609 Hectare situated at Village Kishanpur Tasil
Kurwai, District Shivpuri. Initially two civil suits were filed by both parties excluding applicant
no. 3 bearing civil suit no. 71A/87 an S8A/89 before the Civil Judge Class I, Kurwai District
Vidisha. The both suits were amalgamated and decided by common judgment and decree
date 02-01-1998 in favour of non-applicant thereby holding that the non-applicant is the owner of
the property with further direction to the applicants to give possession of the aforesaid land of
non-applicant. The aforesaid judgment and decree was confirmed by the first appellate court in
appeal no. 41A/99 vide judgment and decree dated 23-02-2001] which was challenged before
Hon’ble High Court of M.P. Bench at Gwalior in second appeal no. 296/2001 and same was
decided in favor of non-applicant vide oder dated 15-09-2010. Meaning thereby non-applicant has
been Wer of the property and the same has been attained finality. After decision of the
(-
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second appeal from High Court of M.P. Bench at Gwalior non-applicant has filed execution
proceeding before the competent court for realization of possession only meaning thereby there is
no dispute with regard to ownership of non-applicant over the same property in view of the
judgment and decree passed by Hon’ble High Court which has attained finality.

The applicants has filed an application for dismissing the execution proceedings and also
filed a suit for declaration on the basis of adverse possession which was rejected by the learned
trial court and unsuccessfully challenged before Hon'ble High Court of M.P. Bench at Gwalior in
Writ Petition no 7487/2011 & 6721/2011. The said writ petition were dismissed vide order
dated 28-11-2011 against which SLP is pending before the Hon'ble Apex Court wherein the order
of Hon’ble Writ Court has been stayed. On the basis of initial judgment and decree passed in
favor of the non-applicant which has not been interfered at any stage by any court and the same
has attained finality thereby declaring non-applicant as owner of the land in question. He applied
for mutation of his name in the revenue record before the learned Tahsildar Kurwai, District
Shipuri (M.P.) w/s 110 of the M.P. Land Revenue Code. The Learned Tahsildar Kurwai, District
Shivpuri (M.P.) vide its order dated 20-09-2011 has stayed the further proceedings before him,
which was challenged by the non applicant by filing revision no. 6/2011-12 before the Additional
Collector, District Shivpuri and vide order dated 14-05-2012 learned Additional Collector
remanded the matter back to the Tahsildar to act in accordance with law.

The aforesaid order passed by the Additional Collector District Shivpuri id challenged by
the present applicants in the instant revision before this Hon'ble Court on the following grounds.

(i) They are entitled for mutation of their name on the ground of adverse possession.

(ii) There is a stay of Hon’ble Supreme Court.

In this respect it is most respectfully submitted that once there is a judgment and decree in
favor of the non-applicant thereby declaring him the owner of the disputed property with
further direction to possession of the said property to the non applicant, therefore it is boundent
duty of the applicants to deliver possession of the disputed property to the non applicant, in
which the utterly remain failed, and therefore on the basis of a wrong done by them they are
not legally entitled to get any relief which will amount to perpetuation of the illegality.

So far as SLP pending in Hon’ble Apex Court in concerned same is being filed against the

order of rejection of applications by the executing court and the civil court filed by the

applicants, which was challenged by applicants before the Hogh Court of M.P. bench at
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Gwalior by filing W.P.No.6721/2011 and 7487/2011. The Hon’ble Writ Court vide its order
dated 28-11-2011 has dismissed the petions filed by the applicants thereby holding that
applicants has no legal ground to claim right on the basis of adverse possession over the land in
question. Meaning thereby in the Supreme Court the aforesaid order has stayed which does not
accrue any right in favour of the applicants. Since the basis of the judgment and decree passed
in the year 1998 same has attained finality which has declared present non applicant as owner
of the land in question, therefore present non-applicant is fully eligible and entitled to get his
name entered in the revenue record on the basis of judgment and decree.

It is further submitted that against the aforesaid judgment and decree passed in favour of
non applicant in the year 1998 and has attained finality being confirmed up to Hon’ble High of
M.P. Bench at Gwalior in second appeal no. 296/2011 neither any review application nor any SLP
has ever been preferred by applicants at any point of time. It is well settled position of law that a
wrong doer not be permitted to make a profit out of a wrong and to take undue advantage of his
own wrong to given favorable interpretation of law as is being tried to done by the applicant in
the present case by filing present revision before this Hon’ble Court which is quite illegal ant not
maintainable. The scope of revision is very limited and can only be interfered where there is any
question of law existing and cannot be interfere on the facts of the case, however in present case no
question of law involves nor being pointed out by applicants in their memo of revision, therefore

otherwise also present revision is not maintainable and deserved to be dismissed. 3@ |
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