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"It is relevant here to state that by the Stamp (Madhya Pradesh Second

Amendment) Act, 1990 (22 of 1990) a few articles including Article 23 of
Schedule 1-A have been substituted and Explanation has been added to Article
23. The Explanation appended to Article 23 of Schedule 1-A of the Stamp Act
as substituted by Section 6 of Act 22 of 1990 reads as follows:

Explanation- For the purpose of this article, where in the case of
agreement to sell immovable property, the possession of any immovable
property is transferred to purchaser before execution or after execution of, such
agreement without executing the conveyance in respect thereof then such
agreement to sell shall be deemed to be a conveyance and stamp duty thereon

shall be leviable accordingly.
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~Section 40 of the Indian Stamp Act provides that whenever the
Collector impounds any instrument under section 33 or receives an
instrument to him under section 38 sub section(2), then he has to
adopt a particular procedure. It is to be noted that powers of the
Collector are different in differ situation. When he himself is
impounding the document under section 33, then he has to consider
the matter and when a document is referred to the collector under sub
section (2) of section 38 by a Court, or by a person authorized to
receive evidence under the law with consent of the parties, then the
Collector has to decide the question whether the document is duly
stamped or not. If the same is not duly stamped, then what duly and
penalty is to be paid on the said document when the document is
produced in the Court and the Court impounds the same, the Collector
would have no jurisd_iotion to impound the document under section 33 7
of the Act but the Collector will have to receive the document from a
Court and then prodeed in accordance with law. Once the matter is
referred to the Collector under sub section (2) of section 38 of the
Indian Stamp Act, then he has to decide that the said instrument is
duly stamp or not. Once the decide that the document is duly stamp,
then the shall certify by endorsement thereon that the document is
duly stampcd or that it is not so chargeable with the duly However, if

the Collector comes to the conclustion that such instrument
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chargeable with duty and is not duly stamped, he shall require the
payment of the proper duty or amount required to made up the same,
together with a penalty of five rupees; or, if the thinks fit, an amount
not exceeding ten times the amount of the proper duty or of the

deficient portion thereof, whether such amount exceeds or falls short

of five rupees”
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