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It is relevant here tO state that by the Stalllp(Madhya Pradesh Second

Amendment)Act,1990(22 of 199o)a feW artlcles including A■ icle 23 of

Schedulc l― A have been substitllted and ExplanatiOn has been added to A“ icle

23 The Explanation appcnded tO Article 23 of Sclledulc l― A ofthe Stamp Act

as substitllted by Section 6 ofAct 22 of 1990 reads as follows:

ExPlanatiOn―  For llle purpOSO Of tllis article, where in the case of

agreement to sell immovablc pЮpcltv,the posscssiOn of ally immovable

propcrty is tlansferred to purchascr befole execution or a■ er execution o3 suCh

agrccmcnt 、vithout executing the conveyance in respect thereof then such

agreemcnt to sell shall be decmed to be a conveyance and stalnp duty tllercOn

shall bc leviable accordingly
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Scction 40 of thc lndian Stamp Act providcs tllat Whencver thc

Collector impoundS any instrumcnt undcr SCCtion 33 or recciVCS an  
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instnlmcllt tO him under SCCtiOn 38 sub seCtiOn(2),tllen hc haS tO

adopt a partiCular procedurc lt iS tO bC noted tllat poヽ
VerS Of thC

situation  When hc hinlsclf iSCollcCtOr alc differcnt in differ

impounding thc dOCument under SCotiOn 33,then he has tO COnsidCr

tllc mattcr and■vllen a doCumcnt is refclTcd tO thc C011cCtor under sub

scction(2)of scCtiOn 38 by a COurt,or by a pcrson authorizcd tO

reccive cvidcncc undcr thc laヽ VヽVith consCnt Of the partics,tllcn the

C01lcctor has to decide thC quCStiOn、 vhctller thc dOculllent is dllly

stamped or nOt lf ulc same iS not duけ stampCd,then IVllat duly and

pcnal″ iS tO be paid On thc Said documcnt whcn thc dOCumcllt iS

produccd in the Coult and thC COurt impollndS the salne,the C011C∝
or

would have nojurisdiCtion to impound the dOCumCnt undCr scctiOn 33 F

Of thc Act but thc COllCCtor、 vill havc tO rcCCiVC thc dOcumcnt from a

Court and then prodeed in accordance with la、
v OnCC the mattcr is

rcfcl■ed to the CollCCtor undcr sub Section(2)of scCtiOn 38 of thC

Indiall Stalnp Act, then he haS tO dCCide that the said instrumcnt iS

duly Stalnp or not()ncc thC decidc that the dOCumcnt is duly stalnp,

thcn tlle shall certitt by endorsement thcrcon that tlle doCument iS

duly stampcd or that it is not sO Chargcableヽ
ViJ■ thC duly Hoヽ vevcr,if

comes to the conclustion that such instlxment
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not excccding tcn timcs thc an10unt of thc proper duけ Or Of thC

deflcicnt portion tllercol、 VhCthcr such amoullt cxcecds or falls shOrl
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