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(11)  “It is well settled principal of law that where mutation is made after following due
procedure of law, it could be challenged only in appeal, revision or review and this would
be the case where mutation had been made as per provisions under the code, but it would
not be correct to say that once any mutation has been made, the order becomes final and
Revenue Courts are barred from examing whether the previous mutation was done by the
Competent Authority after following the prescribed procedure. This may particularly be
the case where mutation had been made before the coming in to force of the Code by a
Patwari or Revenue Inspector and the entry appears to be unauthorized, or it is apparent
that mutation was obtained by fraud with the collusion of the revenue authorities and
without the knowledge of the aggrieved party”’

“Where considerable time had elapsed after the mutation was made. The general
rule, however should be that the question not be reopened by a Revenue Court. In
exceptional circumstances, however, when it appears, prima facie that mutation was either
unauthorized or brought about through a fraud or collusion with the subordinate revenue
authorities there should be no bar to examine the matter closely in order to decide
whether any correction is necessary.”

“’Revenue Courts should exercise considerable restraint while accepting a plea for
reopning a mutation which has been made earlier. Each case will of course, have to be
considerable on the facts and circumstances of the case and some of the circumstances in
which mutation could be reported have been enumerated earlier.”
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