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1. lt is submitted before this Hon'ble court that' the order passed by the Excisc

Commissioner is in violation of Princlple of Natural iustice and therefore the

same deserves to be set aside No personal hearing was given to thc

appellant before passing the impugned order'

2. lt is submitted before this Hon'ble Court that' the tender condition is being

wrongly interpreted by the authoriry below The Excise commissioner failed io

appreciate that the tender condition for keeping minimum stock of glass bottlc

did not get triggered in the facts of the present case as the supply in glass

bottre was nil/nearry nir during the rerevant period, and accordingry, the stock of

25o/o one day's average issue in glass bottles would be nil/nearty nil On a

completely erroneous and contrary interpretauon' it is being stated that the 25'li'

is to be computed on the basis of total issues in glass bottles' Such 
'rrr

interpretation is not only erroneous but wlll make the condition completcly

arbitrary and unworkable lt is obvious that the said condition has beerr

imposed to ensure that adequate stock is available * "",::"^t:ti"::::.""1
;"*" ;;;, ;;' arrectins excise revenue when the demand or

2*
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liquor in glass bottles is nil/nearly nil, on the basis of past sales

bottles, the condition cannot be interpreted in a manner to suggest

stock in glass bottles is still required to be niaintained as the 25yo

calculated on the basis of totat issues (i.e. issues in glass bottles

have imposed onerous obligations on the Petitioner of maintaining 25

stock of country liquor in glass bottles, which interpretation and

actions are beyond the purview of the Act the rules and therefore, I

quashed.

n glass

at 250/0

to be

and pet

bottles both). The entire basis of the interpretation of tender condi in the

impugned orders is irrational and without any basis, whereby, the dents

of the

uential

to be

3. lt is submitted before this Hon'ble Court that, any condition im

statutory authorities is mandated to have a reasonable nexus with

being sought to be achieved by the Act. ln the present

circumstances, there is nil/nearly nil demand of glass bottles in the mFrket

the entire demand is of PET bottles. ln the absence of any denland

and

and

with

respect to glass bottles, the tender condition, as interpreted 
i 

UV tt"

Respondents, clearly does not have any nexus with objects of thel Act and

therefore, the same is arbitrary and is liable to be quashed. 
I

4. lt is submitted before this Hon'ble Court that, the glass bottbs I 
which is

mandated in terms of tender condition, as interpreted by the Rejpondents,

impose an onerous obligation on the Petitioner. lt is submited thal the law

requires the Respondents to be reasonable and impose confitions or

restrictions which are in line with accepted market practices Thus, 
fvhere 

the

interpretation of tender condition is inconsistent with the market con{tions and

demand, the same is liable to be clarified by giving it in interpretatio{ which is

in consonance with the ob.lect for which the same has been ins{rted, and

by the

objects

which would not be onerous and causing undue hardship

5. lt is submitted that the interpretalion of the Respondents of tendei condition

is contrary to the very purpose for which the said condition was im(osed' The

said c9lditlon has been imposed to ensure that adequate stock is available so/l /+i/it r-



that the supplies are not disrupted or delayed, thereby affecting excise revenue.

When the demand of liquor in glass bottles is nil/nearly nil, on the basis of

past sales in glass bottles, the condition cannot be interpreted in a manner to

suggest that 25% stock in glass bottle is still required to be maintained as the

25o/o is to be calculated on the basis of total issue (i.e. issue in glass bottles

and pet bottles both). Therefore, tender condition, as interpreted by the

Respondents, is arbitrary and contrary to the purpose for which it was

enumerated.

. lt is submitted before this Hon'ble Court that, glass bottles are no longer in

demand and the only existent demand from the retailers is of PET bottles.

Further, this aspect of decline in demand of glass bottles has also been

recognized by the Respondent themselves wherein, in the recent tender

conditions dated 03.02.2018 for 2018-'19, the Respondent themselves have

removed the requirement of maintenance of stock in glass bottles. Therefore, it

is clear that tender condition, as interpreted by the Respondents, is completely

onerous, arbitrary, unreasonable and has been imposed without considering the

market needs.

17. lt is submitted that if the interpretation which is adopted by the Respondents

lis upheld by this Hon'ble Court, the same would be completely against the

lscheme of the Act and the Rules, would not be in consonance with the market
i
lconditions, and apart form being onerous and arbitrary, would also cause undue
I

lhardship on the Petitioner, which interpretation is completely unwarranted in the
I

facs and circumstances of the present case. lt is accordingly prayed that this
I

Lion'ble Court may be pleased to reject such an interpretation of tender
I

bondition, which is inconsistent with the scheme of the Act and the Rules.

b. lt is submitted before this Hon'ble Court that, none of the statutory
I

bonditions provided in the Act or the Rules require the licensee to mandatorily
I

.lnaintain 25olo stock in glass bottle. The only requirement on the licensee is to

demand of liquor is fulfilled. ln the present case, there is no

I

i
I

I

I
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dispute that the Petitioner has in fact fulfilled the requirements of th retailers

and there has been no instance where the demand has not been fulfll

9. lt is submitted before this Hon'ble Court that, impugned ition for

maintenance of glass bottle is part of the tender conditions. The said

having been issued in exercise of the powers under the Act and

required to impose only such conditions which are consistent

les, are

the Act

provisions of the Act and Rules. However, on account of the i on of

the Respondents of tender condition, onerous obligation have been imposed

which are beyond the provisions of the Act and the Rules and the

same is liable to be accordingly clarified in line with the provisions

and the Rules.

re, the

ons

the

ns to

.ltis
country

pertains

s in the

10. lt is submitted that the condition in the present case

maintenance of stock of 25o/o ot one day's average issue in glass

and undisputed position of fact that there is nil/nearly nil demand

spirit in glass bottles and the entire demand during the relevant pe

to PET bottles. Accordingly, the one day average issue of glass

facts of the present case would be nil/nearly nil. Therefore, there is nd violation

of tender condition by the Petitioner, as the said condition did not trigJe, in tt'"
I

facts of the present case. Accordingly, the impugned orders ,passefl by the

Excise commissioner fails to take into consideration this crucial faAor] and the

impugned order is therefore erroneous and arbitrary, and deserves tlo O" ."t
aside on this ground alone.

11. lt is submitted that the impugned orders passed bV tht Excise

commissioner as also the impugned order has mechanically appliqd tender

condition prescribed under the tender, without appreciatinS the uhdisputed

factual position, which can be corroborated by way of documentary 
levidence,

that there is no demand of supply in glass bottles, and the entirl demand

during the relevant period pertains to supply in PET bottles. i ln such

circumstances, mechanical imposition of tender condition is itself
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arbitrary and unreasonable, and the impugned orders deserves to be quashecl

on this ground alone.

12. lt is submitted before this Hon'ble Court that, in the present case, there

has not been any instance where the demand was raised by any retailer to get

the country liquor in glass bottle and the same has not been fulfilled due tc)

non-availability of stock in glass bottle. Since there is no loss caused to the

State Government therefore, the impugned orders levying penalty on the

Petitioner are bad in law and accordingly deserve to be set aside'

13. lt is submitted before this Hon'ble Court that, it is not the case of the

respondent that at any point in time, the present petitioner was not able to

provide the country liquor against any demand Therefore, assuming without

admitting fhat at some point in time the quantity has fallen of the required

quantity, the same has not caused any loss or pre.iudice to the respondent'

Therefore, no penalty is required to pay by the petitioner.

14. lt is submitted before this Hon'bte Court that, in similar circumstances' tlle

Board of Revenue in Appeal no '10'l O/PBR/2o1'l vide its order dated

25.01.2013 has held that since no loss has been caused to the state therefore

no penalty van be levied. The order passed by Board of Revenue has been

affirmed by the Principal Seat of this Hon'ble Court vide order dated

01.07.2013 passed in W.P. no. 10997/2013.

15. lt is submitted before this Hon'ble Court that, penalty cannot be levied just

because a rule has been violate unless the violation was wilful and in order 10

defeat the provision. Therefore, in this case since the violation of the rule was

not wilful and was not in order to defeat the provision or was not in order to

cause any loss to the State Govt. and the alleged default is wholly on accoLlnt

of the arbitrary interpretation, therefore the penalty cannot be levied by the

respondent.

16. lt is submitted that Respondent No.2 issued show cause notice purportedly

to impose penalty under Rule 12(1) of theunder Rul oi the Rules and



Rules for the alleged violation of condition 6 (xxxi). For ease of
relevant Rules afe reproduced as under:

Rule 4(4) of the M.p. Country Spirit Rules, 1995

of bottled liquor and rectified spirit equivalent to average i

maintain at each "storage warehouse,, a minimum stock of

Provided that in special circumstances, the Excise comm

"storage warehouse."

(b) The C.S. I license

stock of empty-bottles

concerned district."

Rule'12(1) of the t\il,p. Country Spirit Rules, .lgg5

license a penalty not exceeding Rs. 2,0O,OOO/- for any

contravention of any of these rules or the provisions of Mad

Excise Act, 19'15 or rules made thereunder or orders of
commissioner and may further impose in the case of
contravention an additional penalty not exceeding Rs. 1,000.00

day during which the breach or contravention is continued.,'

17. From the above it is clear that Condition 6 (xxxi) has no

Rule 4(4) or Rule '12(1) of the Rutes. The very issuance of
notice is therefore bad in law and the consequently impugned

unsustainablq--_

e"-/L-"'"

orders are also

rence the

"(4) (a) The license shall maintain at each ,,bottling unit,a min um stock

and seven days respectively of the preceding month. ln additio

equivalent to average issue of five days of the preceding month

reduce the above requirement of maintenance of minimum

rectified spirit and/or sealed bottles in respect of any ,,botfli

corTel

the sh

slrall maintain at each lbottling unit] mtnlmum

as may be fixed by the District Excise of the

"(1) Without prejudice to the provisions of the conditions of

license and save where provisions is expressly made for
penalty in these rulus, tt,e Excise commissioner may impose u

c.s.1

ny other

n C.S.1

ach or

Pradesh

Excise

liquor

ner may

stock of

unit" or

of five

he shall

tinued

every

on with

CAUSE
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18. Without prejudice to the invalidity of tender condition, it is submitted that

the tender condition is a condition stipulated under a tender document and js

not a statutory condition. Therefore any violation of the terms of the tender

document would, if anything, result in invocation of contract law and not a

statue which has no such provision. The impugned order is therefore grossly

misconc€ived and band in law and accordingly ought to be set aside.

'19. lt is submitted before this Hon'ble Court that, the respondents while levying

the penalty in this case has invoke provision of Rule 12('l) of the M.P

Country spirit Rules, 1995. For invoking Rule 12(1), it is incumbent on the

respondent to show that under the license, there is any condition to keep 25%

of the stock of glass bottle. There has to be an order or any specific rule for

keeping the stock in glass bottle. ln the absence of the same no penalty can

be levied. Since there is no rule in the entire country sPirit Rules that 25'l" of

the stock is required to be kept in glass bottle therefore no penalty under Rule

'12 can be levied.

20. lt is submitted before this Hon'ble Court that, the impugned orders by

relying upon tender condition have imposed penalty on the Petitioner under

Rule 12 of the Rules. However, a perusal of the said Rule 12 discloses that

the same is a general provision for imposition of penalty. No reference has

been made either in the impugned orders to any specific provision which has

been invoked for imposition of penalty against the Petitioner. lt is submitted

that no penalty can be imposed on the Petitioner by relying upon general

provisions and without making reference to any specific provision imposing

penalty for non-maintenance of stock in glass bottles.

+r q-s$ qr+ra +'fuccrd afr'Tlv.fi *Inr frfud -e * gc+ w t ffifua
3flqR t6Iq 4q t:-
1. alfr fuc * h-{fi 4(4) Frirr t, + 3r"nsr{-

4. Manufacture, working & Control:--

(4) The license shall maintain at the distillery the minimum stock of

spjrt-as prescribed by the Excise Commissioner from time to time."
"'.,/02-40' ,-k

.



2 ffi ff -drFdq{, r.6id {r+s Bfrr rcrR-fi 6i s{ 6-si+, s(1

fudrfi 29-4-2016 r,crn :rd-e 2oi6 t ard. 2017 d6 fiI rcfu * ftq
$aT + fr" S.('s. i ErSil€ q-qrq friqr arqr qrl

3. S.ve. r dr{Ss fr rrt r. e *' rgs.R +d6 6t 1 E{s + 3iisd
cBrrd riq6 6iq 6r +f,fr +t tsr arar 3ftreurr ?nt

+. ffi +5 qrfr6 s{+, rqa f+-qr arqr, h-+rt r"aun W6 qanr tltf .cit-fr
erTrErxrT{ {tdT w srofr ar5 ftsry{ 2016 + lrr+ 2017 il+, fr srdfr [ ga szz

ka, r'+ G-+s t :il+ra c-{rq 61 25 cfrem Efid +jq fi ffi d.afi r$r ,rqr t r

5. 5ctt+ardsR ffi 6t 3rr+6rff J4-{d, Ealfrq{ E+m v-* x-aia {Sltyzorz-
18/5394 kdis 13-10-2017 qfud 6{d gq tsr+ t 5v{tra * €aiu d. lrar< ann
4.n

16-17/150

* B-{q
q{ Fiqfr

o ffi qanr ddra tr{aiT *"rd ot, EFrd ft-qr arqr f+. frf{qr lrd + r{rn gr+,t
Sffit fi aiart S rgen c-qrq idr 6ndT t 3ik TS sl-{-sr & *t afrfr *r u-<r+

r-dH H 3ik aia aEsn c-qm i+-qr Trqr t E-{ siq fi ffi * Ei?T 4f ,ig n oo"
tuqr erqrr 

I

7. 3rw+'rft 3rr+ff i 3rqri{r$ qanr e-Ea ildrq va gffis ar:rc*{-a ar+ +
qrqq {6 a?a qrqr f6 3rfidFtr (dRr qr6 3r*rr Erarsm 372 e-{g 4 FEFf

m +iq ffr dra aT arsR ilA'lrqr rrqr, il fu qcqrilr *h Bc-c

4(4) d S.r's. i drf{ig + ?d i;ai6 e ar 
="oiqa H 3it{ jq{fff

12(1) +'srllfl au-g-dfq 6idr ql;q fs.qr erqr t 3it{ jctr"aq.qR 6-di 37f F{s 6r
;a"nra +-eir arysR a-6i qrqr rrqr 3it{ iq{t-4:d + 3{rrrR qT 2SO sq}
trsrE t enfu srfutft-a Ar *6, d g. 93,000/- sq+ F{r 3it{ q;rdal eir rft
wr ari t 2o,ooo/- sq+ $ffiTdT tg 3ifutfr-d +.{ 1,13,000/- $d untro

srfunft-d fr ,rtr 
I

8. 3rQ-dr$ T-Enr gs a?2r C efr io,R n$i ffiqr ?rqr S, +r q+ra rtirl or a-sr
il6i f+-ql rrqr t d tu 3rfdRf * F-fli *r fuFa tr sffi +r*i *.ff"
Ffrqr arqr t l+' d$-drr Sr qrq * sg€R e-dr{I *-r* fu qFrda etr rdr qnr tr
afiantr r-onr 3r{rd d n-sr 6ti sfi dzq affi-a afr fuqr arqr, BFt q-o fl" d f*
srfiarfi 4m F-+r (rd ts-fl 6r st+a rrd'qr :tas-d r6i fu-+r ,r<r trA-./'

@-1"



10 q. fi. $fia 5278/2018/rarft{/3ir.3{.

ra* .drr 3rffi fr{F +-{ 3rrfi-dFT --qmnrq 6r s{rear Ftr rsd *r srmttr
f+qr Trqrt

5/ irrrr cqT EdRr cEd r+f i frarf * 3rB-ds 61 3r+Fi-+-a fr-qr arqr r :rffio
t wq t fr 3r0-f,r:fr +.rqff €ro jt *t-d c-{;-q el-d * eafr afrn €c}i-n

EEcfiro-srqR gtar w safu HE frsF{ 2016 t ar+ 2017 d6 6r 3Iqfu dt Fd
372 fud, ('fi E-{s * 3it€-d c-fiq .fir 25 cfrlrd +i4-6 6'rE fi diri{i Ji r& rorzrqi
t, ts-dfr q.c. i?fr Fe-c fr{st t G-{fi 4(4) t 3ERTR q-Erq dfrdr6R rqRr €dl-6
r{6q 8{ro'srrlI{ * r'an Fa * :ltsa c-qrq 6.1 25 cfr?rd sat aiq Er ffii d rsar
3{Fd-dr{' t I eri A 3{q-drf r,anr c-dt-a [dq s]ro-eltlrrt d r.o fua t sitsd e-drq. 6T

25 cfr?ra {a-6 6iq ff +diit t afr r€-i t ensfi 6t {r;Rq Sr 6Tff 4e f€ d
T{q 3rq-dr$ +.eqfi s} fdtrd AtrrB-+. zqa.en 6r qnrr iE-{ :naea-a; {, f}s-+r
qrtrfr 3{fiil?ff FFc-S {aRr ilfr friqr rrqr t t srd: 3rq-dr.ff 6.Fqfi 6r r+ir 6aq
fi.c. hfr Frs fi?rEil t B-{fi 4(4) s,I 3Eiiqd il6,,.{ fr{fi t2(1) * i|[d Eu-rfrq

fi * +r*ur 3{ri-fr€Qr ;-qrqmq {dr{r 3rfiilnff 6Fqfi !R 2o,o0o/- Fqd qnFd

sfulfi-6 6a6 grr 3tq-fl"ff 6FTfr T-qRr *fr af6{r dt-;r r -cqqro-srrrr at-f,r q{

iq{tm 3rdfu d'g;a 372 f6+s 6i, fr ffii fr r'+ E+q * sitsa cErq 6T zs

cfrera d-fi6 a'fr {si t 25s7- sq} cftftfi t ara t 93,ooo/- sq-t srfunft-d 6r}
S1r 

?fid 1,13,000/- sqt am 6-{A + rt snear frt rr} H, ao 5fud 6t-i d r{r-ri

EFAtc fi +t$ :rr*a-+-ar a€i t I qfttd cRRrfr ji :r{fanf rrcrfr <qnr eFdd

afi ata H sd +rq a-6i B r

6/ 5T{t{iI f{nddTr * 3{rlR !R 3ftrfirt gErftT, a-.q'. rarfr{{ r,qm qrfla :n}sr
Eaiu' 2o-B-2018 Frr rsr anr H I srfia h-rca nr ar$ t r

e-- -{ -----(B-aIfr ?ffi)
3{g-{r8l

rro.g qqgs, etqqhr
rdtft-{{

*

1


