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('1)The impugned order has been passed in an illegal and arbitrary
manner and also without application of mind.

(2)The impugned order has been passed in such haste and hurry
that it does not clarify the date of passing of order since the
dates are mentioned as 10.10.2017 and 12.10.2017 which is a
clear example of arbitrariness and high handedness. No
opportunity of hearing was granted to the applicant as well as its
Counsel at any point in time. It is against the principle of natural
justice.

(3)The industrial land is in ownership of MPAKVN and in view of

' clause 12 of lease dead dated 07.06.1990 the transferor
Company does not have any right to sublet, assign or otherwise
transfer the said plot or any part thereof or any building

structures of work constructed thereon for any purpose what so

ever, without the previous sanction in writing by MPAKVN or any

Mer authorized by MPAKVN.
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(4)In case of industrial land, MPAKVN shall execute' a lease deed
or amendment deed in favour of transfer of transferee company
and by which lease rights shall be transferred to the applicant
‘and that instrument shall be chargeable with stamp duty and
registration fees as per the process and guidelines prescribed by
the MPAKVN.

(5)The clause 18 (a) (3) of the guidelines issued by MPAKVN in
respect of transfer and transfer process clearly states\ that
merger of wholly owned subsidiary company into original
operating company (holding company) and merger of original
operating company into wholly owned subsidiary company, if the
Corporate ldentification Number (CIN) is changed then that case

| will not fall in the category of transfer and in such cases,

transfer fees of Rs. 10,000 will be payable and the permission
can be granted and the case of the applicant very well falls
within the said clause.
It is also worth mentioning here that clause '18(b) of the above
mentioned Guidelines will also be applicable to the applicant. It
is submitted that the Guidelines of the MPAKVN are applicable
for the entire Pithampur Industrial Are.

(6)The guidelines issued under Madhya Pradesh Bazar Muly
Margdarshak Sidhant ka banaya jana avam uska purnikshan
niyam, 2000 (hereinafter referred as “the Rules 2000") shall not

applicable for ascertaining the market value since MPAKVN

fu?/cti_ons gh its own guidelines for calculation of market
9 b
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value of industrial land which falls under ihe ownership of
MPAKVN but the non-applicant calculated the market value as
per guidelines of the Rules 2000. It is further submitted that
Article -38(6) of the Indian Stamp Act will not be applicable to
the present case and Ld Collector of stamp has wrongly
calculated the stamp duty as per Article 38(6).

(7)The non-applicant has also failed to consider the section 133-A
of the Madhya Pradesh Municipal Corporation Act 1956 and
section 161 of the Madhya Pradesh Municipalites Act 1961
wherein if any property transferred through sale, gift and
usufructliary mortgage, lease ihen only additional stamp duty is
‘leviable on market value of the property under the section 133-A
of the MP Municipal Corporation Act, 1961 and under section 75
of the Madhya Pradesh Panchayat Raj Avam Gram Swaraj
Adhiniyam, 1993 and Upkar Adhiniyam shall be applicable to the
instrument covered in the above mentioned provision but it has
no applicability in present case since it is an amalgamation of
two companies under the Companies Act.

Section 133-A of the Madhya Pradesh Municipal
Corporation Act, 1956 and section 161 of Madhya Pradesh
Municipalities Act 1961 are being reproduced for ready reference
of this Hon’ble Court as under:-

[section 133-A - Power to impose additional stamp duty

V‘{/olyla(fer of immovable property -
¢

s
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1. The duty imposed by the Indian Stamp Act 1899 on
instrument  of saie, gift and usufructurary mortgage
respectively, of immovable property, shall in the case of
instrument affecting immovable property situated within the
limits of any Corporation and executed on or after the date
on which the provisions of this Act are made applicable to
such limits be increased by [1] percentum on the vaIL}e of
property so situated or in case of an usufructuary mortgage
on the amount secured by the instrument, as set forth in
the instrument. |

2. For the purpose of this section, section 27 of the Indian
Stamp Act, 1899 (Il of 1899) shall be read as if it
specifically required the particulars referred to therein to be
set forth separately in respect of -

(a)Property situated in the Corporation areas:
(b)Property not situated in the Corporation areas:

3. The state Government shall every vyear pay to :éach
Corporation from the Consolidated Fund of the State a
grant-in-aid approximately equal to the extra duty realize
under sub-section (1) in respect of the property situated
within the area of each such Corporation after making such
deductions on account of cost of collections as the State

Government may determine.

4. The state Government may make rule for carrying out the

M of this Section.] {4}_
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[Sectibn 161 - Methods of assessment of duty on transfer
of immovable property -

1. The duty imposedl by the Indian Stamp Act 1899 on
instrument of sale, gift and usufructurary  mortgage
respectively, of immovable property, shall in the case oi
instrument affecting immovable property situated within the
limits of any municipality and executed on or after the date
on which the provisions of this Act came into force within
the muhicipality increased by [1] percentum on the value of
property so situated, or in case of an usufructuary
mortgage on the amount secured by the instrument, as set
forth in the instrument, |
Povided that nothing herein shall apply in the case of
transfer of property where the value of the property so
transferred or in case of a usufructuary mortgage the
amount so secured does not exceed two thousand rupees.

2. For the purpose of this section, section 27 of the Indian
Stamp Act, 1899 . (Il of 1899) shall be read as if it
specifically required the particulars referred therein to be
set forth separately in respect of -

(a)Property situated in any Municipal areas:
(b) Property not situated in any Municipal areas;
3. The state Government shall every year pay to each Council

“fro e éonsolidated Fund of the state a grant-in-aid

T il
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approximately equal to the extra duty realized under sub-
section (1) in respect of the Municipality.
4. The state Government may make rules for carrying out the

purposes of this Section.

It is clear from perusal of above mentioned provisions that
amalgamation/merger does not fall in the category of instrument

as enumerated in above mentioned provisions.

(8)Without prejudice to submission made at clause 6 aboVe, in
present case, the date of instrument is 11.02.2016 and at that
time municipal corporation duty was 1% cf the market value and
upkar duty was 2.5% of the stamp duty arid if at all these duty
are applicable, the same prevailing on the datg¢ of the Order of
Hon’ble High Court of Gujarat sanctioning the scheme shall
apply and not at the rate which is prevailing on the date of
order by the non-applicant. _

(9)The non-applicant hés failed to coﬁsider the information
submitted vice letter dated 30.03.2C16 élong with requisite
documents for necessary action before the office oft Sub-
Registrar Dhar and ther;e is no whisper in the whole order in
respect of letter dated 30.03.2016.

(10)The applicant is a Pharmaceutical company and a going
concern in view of Madhya Pradesh Industrial Policy 2014, Article

25(13), Schedulel-1 of the Indian Stamp Act, 1899, is applicable

a%*’/ | 2
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but the same has not been considered by the non-applicant while
passing the order dated 10.10.2017 (12.10.2017).

(11)The case of the applicant very well falls within the clause
18(a)(3) of the guidelines issued by MPAKVN in respect of
transfer and transfer process. |

(12)The applicant Company had also applied online for payment of
stamp duty and per online calculation amount, the stamp duty

, payable came to Rs. 41.55 Lacs approx. but the Ld. Collector of
Stamp has 'Ievied exorbitant amount of stamp duty without
considering the schedule, factual and legal position based merely
on whims and fancies which is an example of arbitrariness and
high handedness on the part of the non-applicant.

(13)As per the Judgment of Hon'ble High Court in the matier of

Motilal S Tahalramini V/s State of M.P. & other has held as

under:

7. The objection which has been taken by the respondents in
the return, para 6 is not applicable for the simple reason
that the stamp duty chargeable in the Madhya Pradesh
Panchayat Raj Adhiniyam, 1993 has been mentioned but no
where the stamp duty payable on the assignment has been
mentioned and, theréfore, | am of the view that Annexure
P/5 5 W.P. 4761/2004 dated 30.10.2004 executed'by Shri
A.K. Agrawal in favour of the present petitioners is an

assignment and accordingly the stamp duty is to be levied.
Wdﬁ/, the petitioners have deposited the stamp duty

s
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L}
upon the lease deed and thereafter the document has been
registered by the Sub-Registrar, therefore, according to me
the respondents are bound to pay back the excess amount

of stamp duty to the petitioners.

8. Resultantly, this petition succeeds and is hereby allowed. The

impugned order anriexure P/3 dated 12.04.2004 is hereby
set aside and it is hereby held that on the document
Annexure P/5 dated 30.10.2004 the stamp duty of
assignment is to be levied. Let the excess amount which
has been realized by the respondents from the petitioners be

returned back to them on or before 21% October, 2013,

failing which the petitioners shall be entitled to interest @

6% p.a. from 21.10.2013. (A.K. Shrivastava) Judge rao 6
W.P. 4761/2004 a copy of judgment in the matter of Motilal
S Tahalramini V/s State of M.P. & others is filed and

marked as Annexure A/13.

(14) the Homble High Court of Chhattisgarh in the matter of

Raymond Limited Vs. State of Chhattisgarh reported in AIR 2004

(Chh) 12 has specifically held in para 27 of said judgment that this

|
Hon’ble Court has the jurisdiction u/s 56(4) of Indian Stamp Act to

hear a revision against the order passed by the Ld. Collector u/s

31 & 32 of the Act 1899 which is also applicable in present case

hence the present revision filed by the applicant is very well

maintainable before this Hon’ble Court. _
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(15) the Ld. Collector while passing the impugned order has made
the calculation of the stamp duty on the basis of assumed market
rate without any method, reasons for calculation and randomly
calculated the amount.

(16) Ld Collector of Stamp has failed to consider the fact that the
duty or taxes will be calculated as on the date of order of Hon'ble
i‘-ligh Court (which is dated 11" February, 2016) in the matter of
scheme of Amalgamation and not on the date of adjudication of
the application. It is pertinent to mention here that the original

application was also submitted on 30.03.2016.

(17) the market value guidelines for the land for the year 2015-16,
2014-15, 2013-14 issued by the Collectorate Indore, states that the
guidelines issued by the MPAKVN shall be applicable with respect
to the notified land falling under the purview of MPAKVN.

(18) the impugned order has been served upon the applicant on
16.10.2017 and after the receipt of the impugned order, the

applicant is filing present revision which is well within the limitation.

(19) Ld. Collector of Stamp has failed to consider the fact that
stamp duty to be calculated as per the prevailing guidelines issued
by the State Government and if applicable, at the rate of duty
applicable on the date of order passed in scheme of amalgamation.
It is submitted that no ad:ditional duty can be charged on order

datg}j 1 2016 as per the law and applicable guidelines.

P
A
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(20) Ld Collector of Stamp has failed to consider the MPAKVN

guideline with respect the stamp duty on leasehold land granted by
MPAKVN. |

(21) the Ld. Collector of Stamp has failed to consider proper

mechanism to calculate the valuation of building.

(22) the applicant be permitted to raise other grounds and place

reliance on judgments at the time of hearing.
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