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(1) The Respondent was required to give his opinion under section 31 of the
Stamps Act and not to proceed arbitrary against the Applicant under
Section 48(b) of the Stamps Act. Even otherwise, for proceeding under
Section 48(b) of the Stamps Act, the Respondent was firstly required have
at least copy of the instrument-and then to pass an order requiring
Applicant to produce to copy of instrument within a specific period and then
serve a copy of the notice having contents to the effect on Applicant.
However, the same is not reflected anywhere in his order sheet and it is
only on 02.04.2016 i.e. the fourth date, when Applicant for the first time
called for the copy of order date 15.02.2013 from the Tehsildar. As such,
even the proceedings adopted by respondent under Section 48(b) are ill&gal
and ineffective.

(2) The bonafide conduct of Applicant is apparent form the fact that it has

¢V’ymmafidely submitted his application for mutation on the basis of the
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order of amalgamation, which was passed by Hon'ble High court of Gujarat

and certificate of incorporation consequent upon change of name.

(3) The instrument/document was required to come, before the Collector in
performance of its functions, which was not the case with Respondent.

(4) The Respondent who was supposed to give opinion as regards to “the duty
with which the instrument in his judgement was chargeable” in terms of
Section 31 of the Stamps Act, he wholly without jurisdiction and power
without even serving notice on the Applicant passed an absolute illegal
order thereby not only imposing stamp duty on the instrument but also a
penalty, with respect to which, he had no power as in terms of Stamp Act,
the provisions for proceedings on instrument not duly stamped are
specifically contained in chapter IV i.e. “Section 33 to 48" and where also,
it can be initiated on the basis of original instrument and not the co;;y of
the same.

(5) The Respondent ought to have served the notice to the Petitioner in lawful
manner as prescribed under the schedule-1 of M.P.L.R.C. 1959 and code
of Civil procedure. However, rather than doing so for the reasons best
known to him, he in absolute arbitrary manner proceeded ex-parte and
passed the impugned order. It is important to submit that there is no proof
in the entire file of the Respondent that notice was properly served on the
Applicant.

(6) The Respondent ought to have afforded the opportunity to the Applicant
before passing of impugned order.

(7) Section 48(b) only authorizes the collector to recover the adequate s(amp
duty which was been avoided at the time of execution of original
instrument, which is in the present case is the order of Hon'ble High court

and more particularly, under this section the Collector is not authorized to

@’i'n;{m}penalty on the instrument.
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(8) The powers and jUrisdiction of Respondent under Sectin 31 of Stamps Act
is limited to giving of opinion and after which, he becomes functus officio,
however, the Respondent exceeding his jurisdiction passed the impugned
order in utter violation of principles of natural justice.

(9) The Respondent without even having a copy of the instrument, on which,
he charged the duty and penalty illegally registered the case under Section
48(b) of the Stamps Act.

(10)The conduct of Respondent in proceeding absolutely illegal against the
Applicant is apparent from the fact that it without even serving the Notice of
Demand in the required lawful manner contained, which is an essential
requirement under Section 146 of M.P.L.R.C. for initiating the process of
recovery, issued warrant of attachments of movable and immovable property
of Applicant.

(11)The action of recovery initiated by the Respondent on the basis imptzgned

order is also defective and against the process of law firstly, in absence of

Notice of Demand and Secondly, that it was not even addressed to the

Applicant but the previous transferor company. It is also pertinent to mention

that warrant of attachment does not even have mention of the name of the

officer who will execute the same.
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