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qr;) fl sni{d c:r tr€itr fuqr arqrt +isitra.if F-qi6 43 frdi6. 0s.08.1988 sl
.yri+o or arr lfir wlarfta a1fr qT E$ fuqr arqrt lngsrq 3{fu}s fr 3"dfud
f;arJ F-{Fd 6{ri t fr(' r."l.rflS * qd-s 6-FR t E+nr efe-ar fi qRr 51 +.

.rraJia s-Fdfi f+-qrarqr, ffi 3irqR w d-6Sril6R, ffiqr t' r-<m rwa cwrH.
sFa rsrur Tdffi+a ff 3rgafr tg %dfremfm 3rffi, ffiaqr * +ar u-qa
t-,qr arql A-dtrr '12.06.2014 +l c-6{Er t qafura 6r r{aft {erq 3rffi t
qr.d ili tr* srli{ur +i yafu+a f R-qr qr6T ga-d6 cTi?r A ?r$ 3il-{ Edr6
15.07.2014 +i $r}1r crfud *[i E rr*e cwrd +t q6 fi Rft Ji art ori ar
: dqr a-c$ffiR r-+m mn-a Gr+ dri q{ 3nif,6.EERI Ffd F-4rrfr :nnca :rg+a,
+AaSret {mr, &i?Trdrd fi sfiH r+aiT 6{i qr 3n rqd .drr eirTsr fi. os/F{S{
f+rRrfr/2o r 4- 15 ct fuqr arw d6 17.12.2015 +t :n*r qrft-a f4d fu sf6dr fir
rlRr 50 t +ierifud F-{ff 2011 *-3r;rsr{ {Fdr ffI ?rRr 50 * }idfd yrAHlT qre-6r

(.s+{un) €;rdrg iE affi6R' {l;r€q strgd, rdrft-{{ qn eqca frii rr} tr sqrta
l+'qfa e flrnc+'rrq {T;rFr Hrr3cr *. vqer qmteiqr qrfufir rFga +.{ F6.} t dqtfr
fi{lr rsft-a *..{ c"E-{ur +qrc-d fr-fi ar:rn 3rr{ritr * l+a snier * Bs-q sn}r+ rrftr
rrftm A Frmfrq rrq -qrqrifq, rs-.{q{ +.wrat Er{R fuc qrfucil fiqta- 225712016 I
{al-.fr ff rr€t Ht;rdrq r.q -qmnrq E-cr*r trq trdi6 26.10.2016 3{EsR cqfi 3rq-fi
;qrqr q 3rafre{rdi-q 3rfufirft + +rqrr rr€ikT frr} ad t B&r * cr-dm ii 3rri{6

$rtsr kdio 1s.o7.2014 * fusc q-Fild l6t arh tr{ 3r{ft?irriq :rffi rqrr rfr{ur
q,-. 2oilrfi-cTi 2016-17 ($ 6'{ E-am og.oo.zotz +t:nilsr crft-d 6-{ 3rfia sRA-d d-A
t t+{ra fi 4€, ffi fusd Effiq :rfia a+rrr*a *'si+eT r€fd fr;i ar} qr grrqffi
qqRr ftfrrs' 16.01.2018 6\ 3{ri?r cr?cd 6{ 3{ri-d€rr arqr+qi * snter qcrrdf, {si
6q nfrfr :r$fiR Sr ar*r sE+,a *. +S rnelr t l+s'g qO ffi gs;-qrqrtrq d
rF.ra 6r flg tr
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(1) .rTri{6 il cqr f H eri arqidior ffI Rdifi 05.08.1988 t Fs ;qrqr6m m
:afffi6a 6{e t 3n*rr ararft-+ 3r{trrrrJfrq sfuffi qar{r Erd !6' €t k+s 6 q
fi{n arqr, a iil 6t€ q-Fn qr qrt f6qr arqr 3fu a fi g.d-dri 6r ffis{ Eqr rrqrr
.]kr: aEriit-wr fffiiE 05.08.1988 sr 26 qS ErE cq-d $r+{d t 3{rrrR q{ Tritld
ffi-qr drdr nftTll. 6 o6:rrat;q 3nier tfii6 1s.07.2014 B{Fd 6{A dz-+ S1 X6 f
.rfr Fdi 6xuri t :rrqra i csfltrd dm-{ 3fier ffi6 1j.j2.201s qrftd fuqr rnl
rqr{ t fu arorft-o :rgBfiraflq 3rffi FRr :afti-6a fr 31-{EF. kdi6
12.06.2014 ar"ra tt rg sri i q.c. s;ir -qrqf q 6r _=qrq ?Ecia grqilo o..qrr Bs-<

'nr+S sB 2oo9 (t) (rq.fr.(rfr.i. 446 rqa lsrT 4qr tl
(2) Fifasrrrfi-q 3{ffi A s{qe 3nier fr qe fror t lfi snhr Edi6. 15.07.2014 crfua

.sli t qri re$rsR e :dfu;r+. fr %daft (d-trr#d sr{Arfl"iT :rffi 31
f-flr6 12.06.2014 (sic 12.07.2014) qi crE-d Ar $ :iit gs J{rier *} 3nn{d i g+fi
461 fr, :ra: +O :nlnr siftfi d * t, t{f Rft d f{d a-6drnqR * :iftq 3neer
E-<ra 15 97.2s14 6) Tdt-e i-ar Efrwn a-€i t (G-d a-+ r.afrnrrai-+ 3{ffi F*
crtt-d 3nier ,dT{ 12.04.2014 6f 1_dft..d il& f4-qr srdr) | 3{rd-.q 3na!r d qFtd qE
f-Eqslt a6-qq erfrd t, fqtf+. qmfi-q Fq ;qr{rTaEI EqRr q-g rritrra fa-cr ?rqr t f+.
anqrfu* JgEHrefrq lrMI <dRr :afusa 61 3rd_€fr kdrs, j2.07.2014 t
qt;rdfq Fd{q qsnft-d il& eitr rgfrerntr+ sffi qdnr :am_6a ff er{aft
tt;n6 12.07.2014 *'r fr ?r5 rfr, a fu 't2.06.20.t4 +tr sndlq sTri?r ji drfrs *.r
q,+a f rs-;Ir 3{dffr€Qr ;qrqrilq E-cr{r giF.Tur ar sfua f+eiqia a afar qffia *fm
t,, .ng :n++:6 A 3{rd}.q sn}rr fr g a.6-dwt sr* qr tr-qR ilfi.f6.qrr

(3) c?4rtfrf, tA frr 3{€-e arft-+ aXa.X qa qrt i s:fi efi aIqiarur fufiis. 05.08.i988
+) B-{Fd a'ri ar :nica a-fr Rqr aii 3rdfir6 q+ +H 3{fusr rd. t fu +5 lg
q+n. +i :nica iit Sg riiirr d 1oo5 supp 2 scc 128 Rama Dubey vs. Deputy
director of Consolidation 6r ;qrq Ec-cid trq-d ffiqT arqr tt ,ff 3{rrrR 6} €c€ sq
t srfrfalrrri-q 3{ffi + grrar r6rqr Erqr fi, ft-s qr h-qR a +. r+t_t eisfr{ 6T-{fr
Frfitt

(4) i{ifr-"{€rr ;qrqrfrq i {s dkr q{ elir. +& f+,qr fu a-+ fi Ed fr drtr& 3{F+-d qil dt
G t,arffi-ftqi8 sfi afr 3{6 stk qt Rsq;r 3{rqr fu sdq6 ere r*rfr fr +5; rear,
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.]rrr{ i-S dtcr :fr d 3rri66 6r Trfr qdr drmi * fr(' 3rdrnfifi e +i5 a-e rfr f+-qr

.lilr *-€t gs qR dTcrcr& fr :rtfl-+tq ;qrqrcrq i d€ m 3ncfr a6i ifrr sfttrd€rr

-qrqr q * q6 Efr ilf isr f6 g-dri{*, i wrrqr qr d cfr ;ifu€ Bc-dri +r *tf
mrfar& a"€t n, oog f, r+S er+q< 3rari{6 *;qrqrrrq t 1li;rrdv vr F-+rr

.aq+a i 5qri+a qftRrfr qi qr* r'o drg-d fr & Ffdr E-dR E;t frrca rr qtr
+tdfrWfitl

(r,) arflianur hni6 0s.08.1988 ji f6F+ F€TH{ $ azi f6{rfi 3r{flt6-fi 26 Efr
qrd rfi' farqT ;rr Ttr6int @I{tiF-{ i'ir lrrr<rg qenr & 6fg $Tcfr aS A "r€ tr
srleo +r 55ar H F6 +i!,ftrfi gt 5q fr flqil 3r{sR $n qI| 3ricfi sn i-sr qi* efr

.ff*o a6i Eqrqr arqr, fu q-6 €qsd 6I B.ttitra ri ?Ea + 6€drar{ rfi tr rc.
dzq R6 :rdri{6 6dnr rO enn G ;qrqrfiq i qrfir 3iir F[fi :Fc ffi a-Rrns

ero +& gq il fr t-eI afg E}-dTAi[ 3{rnffi d frsrqr arqrr g{ 5t qi efr :n++a A
grd;q :r*r d tr-irr a sr Ertr q'mfr nfr €r tr
.rcr; :;rh r-om ffi *6R s-{ 3rrtrr€er ilrqmd q+m vrfta:nilr frrg ali
dzn in}rfi *'qer fr l+-qr rrqr arqiapr:nilr kdifi 0s.08.1988 q:ir+a rqi *r
r+iltr fuqr arqrt

4/ 3rdri(fi + Bfrcla Jf*?Trs.6 r-onr frfua r& fr qs sc * frrafrBa 3nrrR
rdd ,r$ t-

(llThelandinquestionisadmittedlyrecordedinthenameofownerofland,thesister
on Non applicant's father and non applicant is looking after the said land under
valid authority and is in actual physical possession cultivating the same for last
more than 40 years.

(2) Ihe case of applicant is that, in a oral family settlement he received the disputed
land form owner of land and order dated 05.08.199g was passed in his favour
mutating his name in the revenue records and therefore the same can not be
questioned after lapse of 26 years by Non applicant. Further application has also
contended that he was not served with notice by the order dated L2.06.2O74.

(3) Right from the Court of Tahsildar till the Court below that is the Court of
Commissioner, it has been concluded that the land in question is originally held by
owrler_o land and petitioner is not a family member of owner of land therefore the,; *b



basis on which name of petitioner was entered illegally in violation of section 17g-A
of Madhya Pradesh Land Revenue Code, 1959 wherein the holder in his lifetime can
rcttle his property in favour of his legal heirs and therefore the appellant being the
member of Punjai Caste cannot become part of family settlement as being
canvassed by appellant therefore the entry made in Lggg in favour of petitioner is

void ab initio and hence the correction made by Tahsildar on the application of
respondent Manoj Kumar Singh, nephew of owner of land and in possession of the
land since last more than forty years, was merely removal of an illegality committed
by misrepresentation and also by fraud being played by petitioner and therefore
there is no question of any illegality in the order passed by tahsildar confirmed by
SDO and further affirmed by Commissioner do not require any interference being
linding the fact and no substantial question of law involved for calling any
rnterterence.

{4) So far as opportunity of hearing is concerned it is a settled principle of law that an
,rncroacher has no right to question the action of Government for removing the
rame without hearing however in the present case petitioner was served with
notice on an address given by petitioner while seeking mutation of the name by
false and illegal family settlement.

(s) ln the above circumstances scope of revision under section 50 of the Madhya
Pradesh Land Revenue Code,1959 is not at all attracted firstly on the facts all the
three courts below have given a finding that petitioner was served with notice and
pctitioner is not a famiry member of the horder of rand therefore there is no
question of family settlement in his favour as stated by Apex Court in catena of
judgments petitioners right, hence does not arise as he belongs to a different caste
from the caste of holder of plaintiff and hence question of opportunity of hearing
was given to petitioner and secondly a non_est order can be corrected at any point
ol time when the same came to the knowledge of respondent/holder of land as
stated by apex court in the case reported in number of judgments which will be
submitted by non applicant and lastly not a single document or evidence ti date
even from when petitioner has been pursuing the remedy assailing the order
aEiainst petitioner in this matter to demonstrate that hotder of land have ever
transferred, settled or part with in any manner what so ever recognized under law
worth more,.than 100 rupees which requires necessary registration under
rcgistration act.
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3rct; 54* {cRr ffi F-re q"l grfl-fi€?r -qrqrd-qt rcRr vtt{a s{rirr qerr+d (ge
fl 3Gr$ir F+-qI rr.rrt

5/ ier{r cqi *. trFra :rfu*+ar r-cnr c€Ed il6I + d6ei d grffis +r :r+aHa
E;qr ars'rt r6{ur ii il6$rdrdR A X* f 3{riffi + ver ;i gu awra-rur *t gafusa €r
3r.rrfa +6{ gaffi+a 6{ amid{or F-{F fuqr tr gffis * r+a}ra d +q-e t
fa a d qafuo-a fi :r{a'ft ii srq 3rdfrsndi-q 3rftmfi A srilfi d gar 3it{ a
& g, ,re,r crn:tr6{e g}rq 3{ri(fi +l sfir arqn il atfus ilt &rT qr, r{r q{ q6

c%i6d di * sr< efi fu 3Trirfi s+-a qi qr r& wi, r'+qqi-q +ffi fi ?€l
r+;rsr ,i acSre-gn i ry qfr..+arn i' drf{gi fi ild-qrtt fol 3at dfe{ srtr fi.ai
+r aft qqrs d6i fuqr, a-cl+, qrffird 6{A Ar Rft fr. r+or safr *t gri ar
dTfi-.q ?flt r,-+sdfq t ffi rl-dTAE-6 A ffi * r:ir q{ Ffli *t qa a1fr+arm ar
+ao qrfrsrfu+, +c+q & earqr t, (r6ffr* ttnF-s.drks +6I o-6r Rr sqn-*a qftfrqM
:l] r*ur fr q-6 fdfufr 3rtreq+.ff t f+ c-6r"r fr 3{rn{6 aur qg a11M + eafi
Aqrfi* arfui *i q+r qa: :nilr qrft-d fu* qrdt m-ora: #t 3fti-{€er -qrqrfrqf *
$risr F-[€d 6{ err{ur qa: g+qrC il ft(' a-d"drfrdr +} c-aqraffid fs-qr akr tl
6/ Jq{ifld fdaqdr + 3ntrq q{ 3igff, a+q1gq {i&r4, &rrncrc E-dRr crft-fr 3{rhr
f*;{is; 16.01 .2018, 3{-{EHrrnq :rffi r,om crR-d 3{r*r Eai+. 99.96.2917 o6
.r.trfr{r{ qarc vrfta sni?r Efii6 1|s.oj.2014 G-{€d m ari tr =qtw frrdsur il
.rr.rro ji qir{sr c;I: Fmdd + fr(' il{Sfrfl 6r :r}t q-qrEffid fu-qr drdr tr
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