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2t c+:,{or t azq +islc ii gs u-+n t f+ ae$-e-crl mqr * c-fi{ur rqr6 6al3{-

21t2o05-06 ii crftd 3n*rr iiaifi 17.07.2006 3tg€R 
"Jrfi T{rt Rrd Tft elB ssir

*rqtq 1Ot2 T6qr 19.92 (r$-g (re qs{r +{{ tZlt rrqr 4OO (-rS gfi TrfiBr 23.92 (rfig

qtrl w rr*e CFdrndf fr 3{riEs,r elFa Td * iI+o .FrrR 6r drq aer s{Rr
$qt+ 1212 {6dr 3.39 (rfi'5 dzn s{nr il{{ 66/1 rqifl '10.64 (riF-5 $a rrqr 14.93

rr+E qt srifu+r 1ae s-d ,ff 3rrdr6 irirrrt 6r arq iiedrrr + qlrqq t seaEfra srfr
ffr slFETtr.ffi e@ ad,trg.& tr-, dal Tfi * qrtf,rf, * eira qr rS fi+qr
Trqrl lnq6m 3{ffis fr r€Afud 5drd ft{€ 6{rA + fr\'rdtEffi * [fi]fr 6-ffR

* <qrr +ift-dr ffr qm 51 fi 3iildt-d lr*kr Fs-qr arqr, B:r*. 3{rrlR trt d-6trd-qT{,

fqqftqr * .dRr n€ird aFrH {trd qtF{qr qdfi-drfi-a 6r %rfifr €
i{ftlqFft, m-qr *-sser rFd fs.qr rrql frmi6 12.06.2014 +l rrror t
Sl :r-.mqfr serq 3rffi t crq dA !R slir{sr +t gaffica d ft-qr il6{ ga-ar+

crisr ffr 4g 3it{ ft-di+, 1s.07.2014 +t :nhr crtrd 55} 5q rr;rg (Frmt +f X* +r
RJft) d arn ari or :nter d-6$rfrdr r-+r*r vrfta frd dri q{ :+rnco qarr F{e-c
lA"Rrdi 3{ri{d :figaa, adaqq nfi"r, 6fei?n<t< + sFaT ermd rri w rrya r.cm
!rm-{ur qr. 04/Fd+q ffilzota-ts e* t+.qr drfr{ d6 17.12.201s qi rritr crfud

Bn Ffi riFar €r qRr 50 t wnfua F-{ff 2011 + 3r{sR rifr-dr frr qRr so +.

:ra4-a g+tarw qrtrffir (€di{un) gaar$ iq affieir {ro-Fq oo-sa, rqrftfi +t c-Cm

i+-d ,rd tt jq{ird Rrfr d :nnr+-rrur {rrrr q!-srnl *. sqer qf,tHur urE-+r rqa
6{ {r+-A t, qdtfr fr{q c-€rftf, s-r gir{or {rfirctr l+-qr irqrt sng+a + r+d 3neer *.
Fns,q rric+ rrir aft-o i alilfrq tEq Fqrqr q, sruqc * srrffi 6r{R frc qrfufir

F8rqi 2530/2016 t TJt-& {r arf r qra-*q 3Eq ;qr:rdq 6-dRr furq trdi6
26.102016 3tglTR cta 3{fid -qrqrfrq ggBfirJtq 3rffi + sftr lrcdd 16-} ri

fi{lr * crirfr fr 3ni6fi-rm (ERr Edia' 26.03.2017 $} cera 3rfi6{ sEFqemnq

.rftf+1q 6 sqei ilf,SfrdR fi sfiA?r Edim 1s.o7.2014 fi Bs-g rs*a f4d qre q{'

3-{dil"i-q :+ffi rem eiF{ur fi. 19/3rfifr/2016-17 r* Er a-aio 09.06.20j7 6t
:nler crfod *-{ 3r0-d srrfifi Ef-i fr F-{Fd fr € ffi ft-6d EfuSq 3ififi 3nrrd
il,o.*o _ H sd rr{ 3{rqird rdnr ft-di6 16.01.20.18 +t gn*r qrft-a rr
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.Ttit+cq ;qrqr ql * snelr qer-{fr rs} w gtrn rdqn Sr rr$r :na-+6 6 
=91.rriqr *' Fas.q 16 A-rnrfr F€ rqrfrq fr rs*a 4r arg tr

3/ 3ni6fi + fucaa Jfi:ns-6 qor*r 16 f quo sv t ffifua 3{rrrR r6rt
;rt t,

( 1 ) 3rri{o * cer l' G;n ar} araiatqr 6I kdr6 't7 .07 .2006 t F+r ;qrqrcq mr

:diie}+d 6ri + 3near arsrft-+ sEC?rFtq affi r-cm qrr 116 & fu{s fr e
tlqr zrqr, a d 6i$ siFn q{ art fuqr arqr sitr a fr grer$ ar 3rtrsr kqr arqrt

Jir: arflid{ur kdi6 17.07.2006 61 8 Ed qrd $Fqd 3rri(d + :mn cn +iritra
1*-qI drflr ${d. t ra srrahq snitr kdis i5.o7.2o14 F-{Fd 6..{A v}r+ tr X* d
3t Fdi 6Rqt t :nq+;a i cr{rft-d dfl sne?r 66 17.12.2o1s crta Ffi.qr ?nt

cq-c t t+' aranft-o JEfrBrriq :rffi rcRr Tdffi*a 4I s-{aR. fudi6
12.06.2014 a-df, tt {€ ert ii q.c. 5cq FqrqTerq 6r arq Es-erd 3prtfi gqp ff6-d
qRrdt q€ 2oo9 (1) (rq.fi.(rfr.e. 446 rqd l+-qr rrqr tr

(2) Jfas{rJtrq 3{ffi A gqi sr*r fr q-r fror t fu sn*r Edi6. i5.07.2014 crfud
6.i t c-ild a-6€rd-cR + gafuas, 6r r{aF" (ais,r$-a raB:rrai-+ $ffi t)

"r& *, :ra: il6 3ne?r 3ifrq d * t' trfi Rft * +-{n il5-Sfiq* il:ifrq rrier
ffii+ 15.97.29t4 qi gd'A i-dT trfuirrd il6t t (ilq d.F :rdftetrriq 3rffi FRr
crila 3Trirr ffi6 12.04.20,t4 si- TditF-d a-fi lfrqr ardl t :rratq snier d.aFta se
fuLqufr \rm-{q er d t fltfu qrdd-q Fq ;qrqrfrq dqRr 16 3naftId f+qr arqr t f+.
;1,4fft6 3tgtr?iFiq $ffi {dqr :afu6a 61 31gqfr frdim 12.07.2014 t
qrdfiq Ef{q ei{rFd-d il6i oHr r"afrarr++ riemrtr r,<nr Tdffia fr sgqFr
ttdtq 12.07.2014 +i fi ?I$ rfr, a isi 12.06.2014 6lt 3rrdt q $rhr * drts m
ama ftsar 3Efl-der -qrqr q {ERr s6rur +r sfua :r+a}+-a a arar cfr fFd o-rdr

t srg a-.+ra i 3nf,Eq rrirr d 5g aE-EI$ €Tfr qr E-qn rfi f+-qrr

(3) c?arr.ftfl tfr 4r 3{€-e qrh-fi *f;ifr lga E6 e +-sfr sff arqid{sr Edi6. 05.08.1988

6l f+{Fd +-l-i +r gTrffr n& trqr ad srdr}fr+ d dB 3rfu6,R rS- t fu a-5 5s
w1l +r 9lfu idt gs ddtr ii '199s supp 2 SCC 128 Rama Dubey Vs. Deputy
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4 \fr.

director of Consolidation 6r ;qrq Escid cEd F.s.'qr elql tl 3-fr 3ntm +'I rqEc 6q

$ lanr+af+ 3{ffi + qqet 56rlr ?rqr fi, F-s s{ BqR a a-{ r4ti airfR andfr

t'cr fr tl
(4) 3T$r+€?r -qrqrfrq e a{T drd w ,il{ aA' f6-qr fu r-+ fr trd + artre sifra 6r fi

rr$r arffi ftd-t sfr 4& sr6 3fu q-6 frear :nqr fu 3Trnffi ara a5rtt fr rfr rear,

:rqr td era S d 3{r}dr6 rr +r& q;n frr+i + frq srdrn{fi e si$ 6.d a-6t f+,-qr

3if{ {sfi go frr arrerfr €t gtn-aeq ;qrqr q i dS m 3nqfr +6 ffr :ren-+er

;qrqrerq d ?r-6 sfr ilfr tsr fu 3rdrndq' i +rqrqr q, ii efi ;ifu€ 6q-dre *I 6i5
6T{ar& ilfr 6t, org go e-+h aro-q< 3rdta-frfi e ;qrqrfrq t Xoi rgdv vr fr+rr
.mqra i sqr}+a qftRft +i en rq dTfd fr fr fudr fr-{R fr;} Frw rt d-r
firrlff W di'r tl

(s) drqr.rur Efiis' 17.07.2006 fr ffi 6€nen ei aii fuuh 3ftrdtrfr;T 26 4S
ard il6i fuqr sr €i6irl sntir-{ J6r ql-+-r<rf c,anr fr 6t$ 3ircR. rfr ff ,r€ tr
.rleo a +-rar t l+ i.itrrT Tol' 6q S 6r+a r{sr $n ent 3ri66 Bt i-ff qiti efi

d?n 3nifi6 *'cer d B-qr erqr araidrsr 3{ri?r A-dt6. 17.07.2006 qql{d rsA 6r
:r,fl)tr l+-qr arqr t

4/ 3rari66 + B-d-dta srfSfirq-fi cerr frfud ar& d ryw w t ffifua :+rem
'rot eri t-

(1) The land in question is admittedly recorded in the name of owner of land, the sister
on Non applicant's father and non applicant is looking after the said land under
valid authority and is in actual physical possession cultivating the same for last
more than 40 years.

(2) The case of applicant is that, in a oral family settlement he received the disputed

land for;n,owner of land and order dated 17.07.2006 was passed in his favour
a,",,t t

3rfNs il6i Eqrcr arqr, Blrt qC +q-e d fr *ieitra fr er6-fr + 6FEfi a-& tr qe

aLq frfi rariro r-onr +-o arqr qs ;qrqmq i arar :rtt fg6t gfr f+..S q€Tnd

qor +$i gq a & n-st dB q+?Ta-fr 3ni{fi si frorqr amrr $r gt 6} efr 3{r{rfld e
.rllni-q :+rier it BqR a rr str qrddr 1ft 6t tr
Ira: r+*'r-om ffit +fi6R 6-{:rti-rrer -qrqrtrd rqRr qlfra $reer A-{F 6{e



mutating his name in the revenue records and therefore the same can not be
questioned after lapse of 8 years by Non applicant. Further application has also
contended that he was not served with notice by the order dated 12.06.2014.

(3) Right from the Court of Tahsildar till the Court below that is the Court of
Commissioner, it has been concluded that the land in question is originally held by
owner of land and petitioner is not a family member of owner of land therefore the
basis on which name of petitioner was entered illegally in violation of section 17g_A
ot Madhya Pradesh Land Revenue code, j.959 wherein the horder in his lifetime can
settle his property in favour of his legal heirs and therefore the appellant being the
member of Punjai Caste cannot become part of family settlement as being
canvassed by appellant therefore the entry made in j.9gg in favour of petitioner is
void ab initio and hence the correction made by Tahsildar on the application of
respondent Manoj Kumar Singh, nephew of owner of land and in possession of the
land since last more than forty years, was merely removal of an illegality committed
by misrepresentation and also by traud being played by petitioner and therefore
there is no question of any illegality in the order passed by tahsildar confirmed by
SDO and further affirmed by Commissioner do not require any interference being
finding the fact and no substantial question of law involved for calling any
interference.

(4) 5., far as opportunity of hearing is concerned it is a settled principle of law that an
encroacher has no right to question the action of Government for removing the
same without hearing however in the present case petitioner was served with
notice on an address given by petitioner while seeking mutation of the name by
false and illegal family settlement.

(!i) ln the above circumstances scope of revision under section 50 of the Madhya
Pradesh Land Revenue Code, 1959 is not at all attracted firstly on the facts all the
three courts below have given a finding that petitioner was served with notice and
petitioner is not a family member of the horder of rand therefore there is no
question of family settlement in his favour as stated by Apex Court in catena of
judgments petitioners right, hence does not arise as he belongs to a different caste
from the caste of holder of plaintiff and hence question of opportunity of hearing
was given to petitioner and secondly a non_bst order can be corrected at any point
ot time when the same came to the knowledge of respondent/holder of land as
5tated by apex court in the case reported in number of judgments which wiI be
submitted bLroft-applicant and lastly not a single document or evidence till dateJ-/6/-A -'



even from when petitioner has been pursuing the remedy assailing the order
against petitioner in this matter to demonstrate that holder of land have ever
transferred, settled or part with in any manner what so ever recognized under law
worth more than 100 rupees which requires necessary registration under
registration act.
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Bd-dr-d 3lfode-dr il+f iEeit
ts-qr arqrt q6{ul
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ls a a) qafura ff 3r{fift ii sqq grafderrdn-q :rfrqrrt + Jr+d;*, 4} gar 3fk a
dI qo: :+riqr qftdfiri sirq 3ni6+' 6i garerqlt "il dfus ilfr Fn ar, rg qr 16
Y:6ird 6ti * qr6 efr ft Jri{fi rf,d qi tr{ il&' rC}, q-6qefrq 6ffif +r ,r$l
tr+-{sr ,i aEdtaqr i na a^+B--cent + Erlr€t fi dra-6rtr a-6.r Ft ilfts qrt *,l?
q;r sfr lrqrs nsi ffiqr, rcf+ gaff-++a fr{t 6i R:rft ji raqr srfr +l sri +r

lO.d ent rddqfi-q t fu $Erlf6 i ififi efr w* qr sq 6i W elfrEtm ;
a;a,r qrft-ariro {6s fr {drqr t, r-6qrr AqrF-fi qrLs rfi *-O tr sqr}+;a cftR{fut
d rq;ror fr q6 fdfu6 $Ereu-rfir t f+. q-6{ur d 3rri{+, aur qa a^+Eerft il mfr
dtnF-+. qrfr€i qi g;16r qa: :nilr qrft-d ffiqr qrlt q-*a. ffi. 3rqr{€q aqrerilqt *
.]r4?r ti{sa .6-{ errwr ga: gr+$ + frq il{trfrdr +t q-.qrcfrtd fs-qr araT tl
ot rqrt+a fua-{mr fi :tT?rR w 3drqikr, adzEr{ Tis{rq, dsrnfla 6Enr rnRa :nier
hrrm 16.0i 2018, :r{ftrrrrfrq :rMr rqRr qrftd :+r*r kai+' 09.06.2017 lri
irr€fa-cR r-or<r wfra :n*r Eai+ 1'.oj.Zo14 Cr{€a f6-i srd Hr sqrtqa fuasur t
an-crrq di qir{ur qa. ga-qr* + fr.q d-d-Sfr{R fir :i-r rgrsft-d l+-qr arar tr
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