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M/S Pernod Ricard lndia (P) Ltd

A.B. Road Rairu Farm, Gwalior

through its Authorized Representative

Trun Goel S/o Varun Kumar Goel

R/o A.B. Road

Rairu Farm, Gwalior

fu{€
Deputy Excise Commissioner (Flying

Squad) Gwalior

Excise Commissioner

Motimahal
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2.

Appellant

Rsspondent

:rq-arff <anr q6 3{fi 4.c :rr++rtr $frF-+q, 1915 (B-$ Tittq d +{fr

rEa-r-a r5r iln n) 8r trRr 62 (2)(fr) + 3{;a7i-d 3flq6rt 3n{Fril' q si'

rdrft+t E--dRr crft-d 3neer frai6 8-10-2ols *, Bsd c-qd Ar T€ t t

2i e-F{ur * azq qirlq * g* r+rt t f+ 3rtrdrafr gq€ d-aRT q{ft-c frf,it6.

aozs+ fuar+ 29-12-2016 t q fr fr'dq('q fr-rfrrdr Asrdq 6l nft-d fresfl 8ft{r

qtqurd4ol5.5nwdrrtlailnqE{rqtqqr8r3rdfl-'qSqrt3{fu6Ern'6rfr

ati rr :uq*a 3rIerrt, {i:{Ffrq 55-4{€f,T, rdrft-{R <dr{r ftr;Trfi 24:10-2017 d



.rrter crft-d fi q.c. ftAlr af4{r F-{8, l"t q; ft-+e 19(2) + qrdtrral *
:r"rrrr 3{qrf,Ffr 5+r$ w sv-} 10,53,805/- fi wFa:rQrtft-a ffr lr€ t =vg+a

lrre6rt, {ix{rJi-q 3r.fr{€ar t s{rerl * ft-s-g 3{q-fl{ t+€ ranr an-+rfr sg+a'

q.c. frdt46fi, rdrft-+t * sser s{q'd rqa 6r af r :rrc+rfr sg+a 6-drr 3rfrfl

qq;<ur *-qi6 3{R.*.S. 190/2017-18 
'i 

Edi6 8-10-2018 *l :nhr crtrd 6{

3{drfr B-{€d Ar ari r :ne+rtr ag+a + {fi $raT * f{Fd qE srfrfr {s

;qrrarq * r+q-a 6t a€ t t

3/siF{qlig;rcr€f,{di614-6-20'196t3{qrdI?ff{6rtfir3tr{t6}€5qF?rd
r6i grr r 3{a r.q?ff 16sa fiIRr frfud -fi q& t sqd 1 $6 qir{ur 6I

ft{r6{ur riq,fi ?mra r.crtr cEa RBd ae !?i 3{ffis * g{rqR q{ t6-ql aI

ror t t :ra: q:E-{q 6I G-{r+''lsl 3{fid M 
'i 

sffia 3THRi ad gffis S

3{ftrn q{ F+-qr ar {6r t | 3{fif, i'ii ii H@ 5q t ffifua 3{ftrr 56r} 7r}

t:-
(1) lt is submitted before this Hon'ble Courl thai' the appellant challenges the

validity oI each and every loss calculated by the respondent on the permits

issued to the apPellant company'

(2) lt is submitted that the appellant is not liable to pay any penalty on tansit

because the loss which has occurred was due to unavoidable circumstances

and the appellant can not be made liable for the same'

(3) lt is submitted that, the penalty/excise duty' which is levied by the Excise

Department. The Government in the name of transit loss is an illegal mode

of recovering money because if any liquor has been destroyed' the same

has not caused any damage or loss to the state exchequer' therefore' it is

not justilied to recover any money from the appellant in the name of transit

loss in fansportation'

(4) It is submitted that, the loss which is alleged to have taken place was

beyond the control of the appellant and therefore any alleged loss arising

out of the same cannot be recovered from the appellant ln view of this'

charging,-a+y-€e or penalty in the name of transit loss is wholly unjustified'
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(5) lt is submitted that' the concept behind levying a penahy is that if any loss

has occurred to the stale on account of the fault of any person then in

order to compensate tlle same, penatty is imposed ln this present case'

thereiSnoactual/reallosshasbeensufferedbytheStatewhichiustifies

the imposition of penalty in the name of transit loss Therefore' the

impugned order is bad in law and deserves to be set aside'

(6) lt is submitted that, while granting license to the appellant no such condition

has been put in the license which empowers the state/Excise Depanment to

recover any penalty or fee in the name of transit loss Therefore' if no such

condition has been put by the state in the license then the state is stopped

from levYing the same'

(7) lt is submitted that, the appellant has already paid the duty on the liquor

transported/exported by them as per applicable provision and rates Therefore'

there is no question of any actual loss being caused to the state for which

the penalty has been imposed upon the appellant ln view of this no penalty

in the name ol transit loss should be recovered from the appellant'

(8) lt is submitted that, there is no provision in the M P Excise Act' 1915' which

empowers the State Gow' to charge any fee/penalty in the name of transit

loss. lt is pertinent to note that when the M P Excise Act does not contain

any provision of charging of any fee/penalty towards transit loss then the

rulesmadeundertheActcannothaveanychargingprovisiontowardstransit

loss. Therefore, in view of this also the demand raised by excise department

is wholly unsustainable and is liable to be set aside'

(9) lt is submitted that, before this Hon'ble Coun that' the provision under which

the penalty has been levied on fhe appellant is sub-judice before Hon'ble

High Court ot M.P., Principal seat at Jabalpur which is registered as W P

No,11409/2olowhereinnoticeshavealreadybeenissued'whenthe
charging prgyE,orLis itself disputed and is challenged before the Hon'ble High
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Court then it is not justilied on the part of the Respondent to levy the penalty

under the same Provision.

(10)lt is submitted that, it has been mentioned in the show cause notice lhat at

the time of verification at the destination point, certain number of glass bottles

of liquor were found to be broken lt is submitted that' said measurement is

arbitrary and is based on whims and fancies of the excise department' no

representative of appeltant was present lt is the princiPle of natural justice

that once the penalty is being imposed then the aggrieved party should be

informedregardingthereasonandnecessarydetailforimposingpenalty.ltis

submitted that, the measurement is totally arbitrary and same has not been

measured in the presence of any of the representatives of the appellant'

Therefore, the demand raised by excise department is totally arbitrary'

(1l)lt is submitted before this Hon'ble Court that, the respondent have not even

considered the grounds raised in the reply to the show cause notice and

hence has not at all applied its mind while passing the order' Non

consideration of reply to the show cause notice also amounl to violation of

principle of natural iustice.

(12)lt is submitted before this Hon'ble Court that, since there is no adjudication

of the loss if any has taken place done by the authorities therefore the

penalty for causing loss to the state cannot be levied Unless the authorities

adjudicate the actual loss cause to the state Govt, no penalty can be levied

on the appellant.

(13)lt is submitted before this Hon'ble Court that, the present appellant by way

of their reply specifically submitted that the truck by which the consignment

was being transport, met with an accident, report of which was immediately

made of station House Officer, Police Station Dehat Bhind and thereafter the

consignment was again loaded and lt was sent to destination point The

report made to police station and to excise department were communicated

along with tbe-reply. The respondent in the impugned order has recorded a
,-..|'"r .r#
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finding that the copy submitted by the appellant were not readable and the

respondents have sent the communication dated 1007.2017 and 06092017

whereby the readable copies were asked The appellant never received such

con.rmunication regarding submitting readable copy of the documents relied

upon. Therefore, the finding recorded in the impugned order is bad in law

and accordingly the impugned ordel deserves to be set aside'

(14)lt is submitted before this Hon'ble Court that' the document which the

present appellant had annexed with his reply are also been Iiled along with

this appeal which includes a certificate issued by District Excise Officer Bhind

by which it is certified that the vehicle by which the liquor was being

transported met with an accident due to which the loss has taken place and

the remaining liquor was sent to the destination Copy of the certificate'

Panchnama and complaint are annexed herewith and marked as Annexure-A-

6.

(15)lt is submitted before this Hon'ble court lhat' the penal provision are not

always mandatory, it is not always lawfut to levy the penalty if it is prescribed

by the statute unless the state may show that any loss has taken place on

account of violation of the Rule since the case at hand no loss has been

CausedduetoviolationofRulethereforethepenaltycannotbelevied.
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6 e-6{ur mgi6 gqq 6317/2018/rErfufi/3n 3r'

d.{$rq dq 3{fud6-de g{a frr 4{ t 10,53,805/- {rF} 6r ettFa gffiF-d Ar ae

t, {6 rfud qzi sAT tt
121:r{tar:S {dnr q6 efi <-qr+s ft-qr Tqr t f6:++ar:tr <qrtr ffi c-6rt 8I 6tg

EFffi 6rft-d a-fi' *r ar+ t r+:a erlrafr cr{ft-m 3fltrT{ qr s{rurfrd t Bs q{

ffi +r F'uiqur -fi t qS $qffrPff {dnr qE ft-{ +'ri d 3ffiqst ro t fu

rqffi d-{tri t or:rtrr+ig ur $rar t si5 ETffi F 6i, Fsfrr' 3frI dirra

+l 3{qrilrefi ft-a a8i rt qqr tt sra: 3rttrfiFzl -qrqlir{i r-am vrfua :ntFt Fdiq.

24.10.201:- ('E 08.10.2018 6ga6 ffi Fqr{r{i?kr t, d F;5,:r*r-cq vd,

fAarsfiq qrrq qr .:ntnl{a d+r:fua a s& tt
(:t:rfianff {dRr 3rc-i rtne fr TF 3firr efr R-qr Tqr t fu qErH-q 3ztl -qrqrfrq

;ffidq{ qr ftc qrfufi fiffio 11409/2010 + 3flqr q{ 3rtfraF{ arqrfrq <drr

srfufua rnFa +t B-{F fs-qr drt, q{E aTfrA-q arqrfrq zrIRT :;+-a q-6{qr t
6i5 3ifrff sniqr crtrd a$i f+-+r ar+r t azn a fr +tt fien ffit crft'a H rri

t crg $q-drr$ r-anr arrfi-+ lus aTrrnral }. 5qtrrd rs-{ul t 3fie?I 61 6drdr

-6{ rs ;qrqrtrq +r gfi{E ffi ila fi dftlr fi G t, {€frE 3rsrfrrefr 6r

36p6 seqrarlrfi rt+t ffi drq tt
(4)5q{t{a t6r€ +'q.c. fr*r qfr{r F-{ff 1996 fi F-qq (2) 3r"trsr Td Eq-5fi-q

o]-i t iwf-rd:mm w sffirar !d EG-d crdqrai +:*iua ilA qt wr*
q{ 1o,s3,8os/- sqi fir qnfr :lffifi-6 41 ,g *,

rdh d-.dRr 3r*fr F-{Fd 6{ 3Tirl-4€zr -qrqTFrrl a?RI qrfrd 3{re$ Rtt rd
or* ar r;rtir F+-qr arqrt

sl r{ranf h fr{-dTa sfiierr+ <qRr 3lfif, Mi * 56r} er} 3{Itrrd- (?i

u;qqfur"r rnra * fur-+ra 3{fr}ns.m (dnr u+ga r+1 + dast d sms fir

:r*at+a i+-qr am tfraeh afr{r F-{q, ',rnu 4; F-+e 16 t qt$,I t dt{rd

drsf, fi 3rilffaq dmr Fltrlftd fi 4t t lzi B-{ff 19(2) + er;ilatd $fu6 qrdi

5rft w rnFa rRF-d fu(' sri qr crqqw t t srfufi qFt 6lfr qt erF
:+ffiF-a wm 3{rf,rq6 qrtftiEI t, rq a-rn f+. 3rfu6 qrrt ETB dfr + *itr fr'

Fartrrdm Fc $ j6-tr< a rt frqr dri fr m 6B 6frqq $qfrdr4 6ruii t
't
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7 s6rul frffr6 3rqrd 6317/2018rrElfrfi/3n 3{'

e$ t r :ltfrr+q arqraq * s-6{ur 6} ig} t +csc t f*' 3{trfiFff 6Eq* qarr

Crn ,r+ heefr :rtr{r * qL{6d e'ffqrti{d srrt 6rE t sfufi aFt EIfr de +

srd;tr dt =vg+a m-+rt iarzfrq rr"rcwr Eonr :r0-antr a..qfi a+ Efraa

qnur qarsri qrar u-+ artt Td{ llt-ciT fr-sT "rql t I 3{qraFfr +,.rqfi aqrtr trq-d

ia { qaTelr;rrrlo il{i cr} srt q{ 5qq+a ar*+rff r,<m ffia 24-10-2017 d
:nler qrltd rr q.c. fue?fr EE{r F-{q, 1996 + fr{E 16 + 3qsn %d-Aq EFf

6rf* t 3{fu6 ord'rrfr qt fi{ff 19(2) * crdtrrdl + :tEsv ya Erdf 6lfr 4015.5

cq' fr-{ q{ d.{rqq iq iTft'EnF g€ +, fo g;Tr 6I ET t 5T} 10,53,805/- #r

rnFa :rRfua frurt t r iqq-+-d 3rr+6rt {rrpi-q vrr<wr *, sqa snirt at

Efu+rra cre gv sra-*rl' 3n94il qaRI efr Rzrt ror arqr t, fui *t*
:r*trrB-+-ar rerdr 3{ffiildr cftdG-d a-fr ate t t sc{t+d Rtfr d $q-drafr

gqr{ {qrr 3rq-i{ #i * rarc xrrr 3flur fiEq fuq are ri-rq a-fl't I

0l sq{t+a fua-{frr t 3mlR c{ 3rrc-firfr sq.rfr, s.c. ?-drft-fi rcrr crFd

$rlsr Bai+' 8-10-2018 Rr rqr arar t r srq-d F-rw 4t ar$ t r

sffioot
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