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(3lrs kdi6 I-r/r/tial qrfra )

srfldrrfr --dr{r a6 3rfrfr q.c. slw+rtf 3{fuF-{rfr, 1915 (B-$ {*q d *-{fr
rfuF-+e r5r ilr+rn) 6r qm 62 (2XS) + r;illra 3{rdfirtr 3nqqir, fr.q.

rsrft-Tr {drr crftd 3nerr Rdi6 8-10-2018 *- Br-g q-rira ff rr$ t r

2t q+l,{ot t ata tq}q ii ge r+n t fu 3rqri{ratr a66 {cRr er6 3rrr€ir,

2017 i 28 ffif, rr{fu t qft-d 134870.6 qr frcr laiefr aft{I qtqur ii
349.2 qF e.{ fuirfr afur 6r r.+ee+ fifrr t 3rfu+' ffrat 6rfr ili q{ 5cq+d

ry rr;rcwr, rqrft-+t <qnr kar* 22-2-2018 al $r}rr crR:d al
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fl.c. Ealf Ffi{r B-{ff, 1996 + ffr{fi 19(2) fi crdtlrdi * 3rEsR $qaFfr t*,r$

q{ Fq} 2,57,137/- *I enR 3{funftd €I ar$ r :vg+a 3{rd-6rfr' {x{Ffrq

rrrcwr * snisr * fuFd gfdnf {619 r-dRI 3Tre6rt 3lE+d, qc etfiFafr'

rdrR-fi * {aeT 3Tq-f, v-r.tra + a$ I 3{re6,t 3ltsTd (dRr srSrfl qfitur fifrr+

3rR.+.fr. 22912017-18 d Efrr+' 8-10-2018 +\ sTresr crt{d 6,,{ 3{fi F-{Fd 6t

,r$ r :rrcqrt :ng-+a + gS :n*r h Fas< qe 3rfi-d {q ;qrq-arq t rqa 6r

,ri t t

3/ q6-{ur d gd-46 ftar6 14-6-20'19 6t 3{finrefr adrg'fi 3n{ t *l-g 5qRrra

a&' r:n t ra: q.-qef rrr+rf, (,aRr frfud d&. $ t vqa | ffiI: ein.{qr 6r

B{r6{ur riq?ff trrc;I *IRr rt-"tra frfua r& r's 3{ffiq } 3T61r{ qr f6-qr sr

w t I 3rd: qtF{ut 6I ftrrwur :rtrs ffi d sffia 3{rqRt ad 3{ffiq *
3{rtTR q{ l+-qr dr 16r H | 3rqrd ffi d qsq sc t ffifua 3{FrR tdr} 4}

('l) lt is submitted before this Hon'ble Court that, the appellant challenges the

validity of each and every loss caiculated by the respondent on the permits

issued to the aPpellant company.

(2) lt is submitted before this Hon'ble Court that it is not.iustified on the part of

respondent to give single notice for all the permits. The respondent should

have given individual notice for each permit so that their record may be

traced easily. lt is not possible to trace out the details of all 11 permits

within a short span of time.

(3) lt is submitted that the appellant is not liable to pay any penalty on transit

because the loss which has occurred was due to unavoidable circumstances

and the appellant can not be made liable for the same.

(4) lt is submitted that, the Ievy of penalty equivalent to duty payable on foreign

liquor in terms of Rule '19 (2) read with Rule 16 (3) is not legal as both the

provisions are violative of article 14 of constitution of india and is also
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(5) lt is submitted that, the prescription of wastage limits or foreign liquor hold

good as long as the goods are transported and sold within the state of

Madhya Pradesh (M.P.) as the excise duty is discharged by the retailer

before he lifts the stock from the government warehouses The object and

purpose of capping transit wastage in respect of intra state

movemenvstorage of goods in the state of M.P. ls to plug the revenue

leakage and to arrest the bogus claims of transit wastages.

(6) lt is submitted that, the penaltyiexcise duty, which is levied by the Excise

Department. The Government in the name of transit loss is an illegal mode

of recovering money because if any liquor has been destroyed, the same

has not caused any damage or loss to the state exchequer, therefore, it is

not justified to recover any money from the appellant in the name of transit

loss in transportation.

(7) lt is submitted that, the loss which is alleged to have taken place was

beyond the control of the appellant and therefore any alleged loss arising

out of the same cannot be recovered from the appellant. ln view of this,

charging any fee or penalty in the name of transit loss is wholly unjustified

(8) lt is submitted that, the concept behind levying a penalty is that if any loss

has occurred to the state on account of the fault of any person then in

order to compensale the same, penalty is imposed. ln this present case'

there is no actual/real loss has been suffered by the state which justifies

the imposition of penalty in the name of transit loss. Therefore, the

impugned order is bad in law and deserves to be set aside.

(9) lt is submitted that, while granting license to the appellant no such condition

has been put in the license which empowers the state/Excise Department to

recover any penalty or fee in the name of transit loss. Therefore, if no such

condition has been put by the state in the license then the state is stopped

from lewilg the same.
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(1o)lt is submitted that, the goods are moved/shipped from the state of MP only

after discharge of applicable duties/fee etc in favour of bothe the importing

and exporting states. lf penalty is levied once again' equivalent to the duty

payabie in respect of inter-state movement of goods' it not only amounts to

doubletaxationbutalsoadiscriminatorylevycomparedtolevyonintra.state

movement of goods and transit wastages relating thereto'

('11)lt is submitted that, the appellant has already paid the duty on the liquor

transported/exported by them as per apPlicable provision and rates Therefore'

there is no question of any actual loss being caused to the state Ior which

the penalty has been imposed upon the appellant ln view of this no penalty

in the name of transit loss should be recovered from the appellant

(12)lt is submitted that' there is no provision in the MP' Excise Act' 1915' which

empowers the State Govt to charge any fee/penalty in the name of transit

loss. lt is pertinent to note that when the M P Excise Act does not contain

any provision of charging of any fee/penalty towards transit loss then the

rulesmadeundertheActcannothaveanychargingprovisiontowardstransit

loss. Therefore, in view of this also the demand raised by excise department

is wholly unsustainable and is liable to be set aside

(13)lt is submitted that, before this Hon'ble Court that' the provision under which

the penalty has been levied on the appellant is sub-judice before Hon'ble

High Court of M.P., Principat seat at Jabalpur which is registered as W P'

No. 11409/2010 wherein notices ha'/e already been issued When the

charqing provision is itself disputed and is challenged before the Hon'ble High

courtthenitisnotjustifiedonthepartoftheRespondenttolevythepenalty

under the same Provision.

(14)lt is submitted before is Hon'ble Court that, as per the provisions of Foreign

liquor Rules, '1996, whenever the consignment is received at the destination

point, Excise verification Certificate (hereinafter referred to as EVC) is required

to 
!/e _>bmitt-ed 

to the source point lf there is any breakage in transit' then
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at the destination point, the authorized officer always puts a remark that there

is a breakage in transit. Therefore, as per the record of the EVC available

with the present appellant, in majority of the permits against which penalty

has been levied, there is no endorsement by the authorized officer of the

destination point that there is a loss in transit Therefore' the respondents are

not at all justified in levying the penalty in those cases in which there is no

endorsementlromtheauthorizedofficer'However'itisherebyclarifiedthat

incaseswherethelosseshavebeenShownbywayofendorsement,the

appellant is not admitting the same because as per the appellant no amount

of penalty/duty can be charged by way of excess transit loss

(15)lt is submitted before this Hon'ble Court that' the respondent have not even

considered the grounds raised in the reply to the show cause notice and

hence has not at all applied its mind while passing the order' Non

consideration of reply to the show cause notice also amount to violation of

principle of natural justice.

(16)lt is submitted before this Hon'ble Court that' since there is no adjudication

of the loss if any has taken place done by the authorities therelore the

penalty for causing loss to the state cannot be levied' Unless the authorities

adjudicate the actual loss cause to the state Govt'' no penalty can be levied

on the appellant

('17)lt is submitted belore this Hon'ble court that' the penal provision are not

always mandatory, it is not always lawful to levy the penalty if it is prescribed

by the statute unless the state may show that any loss has taken place on

account of violation of the Rule Since the case at hand no loss has been

CausedduetoviolationofRulethereforethepenaltycannotbelevied.
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r6rsr FFi6 3{frfr 6324/201 8IrAIft-{{/3Tr.3r.

4/ triqrfl-dlul grl{d + ffd.-dla 3lfrrrls-6 <dRr frfud il&' t
ffifua 3Tr.TR T6Tq rrs t:-

Fgq 6ct

1r1 rfar:f qam rri rqrq ,i Td afi rcga l+-qr Trqr t B' stti-++er -qrqrfrq

4am vrfta :ntlr it arurn 5{ dr gfr afr srft-€ '6 t, {6 hfu }, crdtrdi t
cF-."-d t, rsfu drFdfurdr rd t 1+, grrJrtr€r Fqrqrfiq qara wfoa rier ii
a. rrrq irq 3Tft'Ffls g€ Er 4{ t 2,57,137/- {rfr-r 6r srF 3{fuft-d Sr er+

E+rstoa1,d,{fitl
121:rfrmS qgm a-o afi rqr{a ft-qr Tqr t fu :+c-frnf {ERr ffi r+n St +ti

Erll6fr 6rfrd tfi fi 4t t, rra arzffi eT-ttro 3{l?IR qr gfitnird t B-s qr

Gnfr ar F?iesr afi t, qrg rdranff qom * gg +li n 3rsfi$ 16r t fu

JqftET"{ 6T{ui t qT :tfi-il+is ur gtrrar t +i* arffi g* d, $€h{ 3Eir aiird

+1 3r{ri{rrf R-d a-fi 6{ sar tt rra: 3{?htr€2l arqrfr{ r,am vrta grtrt Ear*,

22.02.2018 (r* 08.10.2018 trftTd Ft6{ -qrrnrakT t, 3I fr :r+r-cq wi

Erasfiq sreq qr g{rqrtrd drfi gfud E s& tt
(3)Jrq-frRf qam:rs-i r.ne ii ur6 3{rqr efi ft-qr Tqr t fu aErfiq 5€ ar:rorq

GcrcFR q{ trc qrfufir fiffrfi 11409/2010 t 3{firR q{ 3rti-{€er -qFlrfrq a^?Rr

s{fuBd qnFd 6} fr{Fd i+.-qr srt, s-rg ar-+fi-+ arqr q (qrr r+a ro*sr ji

6tg 3{frq :n*er crR-d ffi fu-+r ar+r t aen a tr aYS frrn fttlr crftrd i6-} rr}

t q{E 3$drtr 6-4rtr ffldfrq szq aqrqr q + 5q{t+-d rrrqr t 3{reet 61 6drdl

ifi fs ;qrqrdq 6f Tf{r6 f6-i sri Ar +ltrnr ffr 45 t, 5€RE 3rqril?fr 6r

3rqrfr 3Te-ffimllrf, dr6{ ffi d-tq tl
1a1rrl+a {6r$ t e.v. hillr af*r B-{ff 1996 +, G-{q (2) rr"+en rr a"-ra-+

dA t Jq{t-+d snqr q{ 3{Gsft-ddr t'E EFa crdtnd * sadsa de qr g+r*

c\ 2,57;137L sqi 6r ?nRd sffi&-a Ar ar5 tt

rdh {dRr 3rfrfr G-{{d 6t 3itmr r{rTFr{I (dRr qrka 3Trhr lFfi {d

ari +r sntla fr;qr erlrt

f+ccrd 3{fre{rs-m. {dRr 3{qrfr Mi i- 56r} ?r} sTItlrS

fr- -{drd 3{fi1:rq6 <drr s€.dd il+1 + s-dei ii 3{Ai&s
5/ 3Tffifr +
r.q{a,rrrJr€-fr +
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rfr{ur 6r{16 3rfid 6324/201 8/rdrft-{{/31T.3r.

3r{drfr;T Bqr rrqr rfreefr qE{r G-{F{, 1996 +. F-{q 16 f qtqur +' dt{a

dr*a 6r nara Sffr Frnflq-d Et rr$ H vd, F-qn 19(2) * 3F.Fta 3rfu6 nFt

ofi qr rnk rfufrft-6 6tn ari ar mstrra t r g{fu6 al"f 6lfr ql qnFa

$ftq]F-d 6{dr 3{ri4Fr6 qrqtlrfr t, ;rE r+ Ffi 3{fo6 Frrt 6rfr ilA + TiE?r ,i
qffrtrErqg Fc t T6 R-q a +-r frqr ari 16 t6 6rfr 6frqq sqhr6r{'6wn *
ai t t :ntrr+?r aqrqrfrq S q-s-{ur 6'I M t ecs-c t fu 3{fidrfr 6qfi ({Rr

E i rrn frerfr afu{r il cft-€d fr Frtrifod Hrat 6rfr t 3rfu6 qrrt 6rG de *
sa;tr d svr5'd 3rw6rft dfirai-q 5fm(€r EdRr 3rqraFff a,.rrfr dr Efuf,d

*nur qarsi q+ar v* art 5iir* cr".r l+-qr arqr t t :rfrapf 6rrfi €Rr rF{d
ri { (frrtrr;r6r{6 4€i cr} dri q{ jcErd 3{rdmrt {dr{r ffia 22-2-2919 ll
:nirr crf{d qi{ a.q. Btrlr qffir F-{s, 1996 +'Ffr{ff 16 + 3rfisr $Tiq spi

6fr t 3{fu6 arrt AA w F-{q 19(2) + crdurni * sgsv g;a Hrdi 6rfr 349.2

qw ffrr w r.Tqq iq 3{Fa6a:r q€ + fi-* iar fr rt t $q} 2,57,137t- Et

enRE 3rEtft-d 6t ,r$ t t *g+a ure+rft Ti?rrrtrq rg.d-{€dr * r+a :nier *t
Efu*Fra cra gv ra-+rt sEFd rorr efi RR {sr ?rqr t, mi sE
sAqF-rar :rrrqr $rffiilar cftdB-d d-6i ile t t :qn-+,a Rrfr d 3$-fff
5or$ aanr 3r+d ffi fr rar'aR'3{rrrr qrq fuq arA qlrq rfi't I

6/ iq{t€d fun{a * 3mrR q{ ma-+rt srT+a, e.q. -drft-fi r-om vrft-a

:+rier Edr6 8-10-20'18 Rrr ror srar t t srfra Brw At arfr t t
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