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w sqq+ir 3nflfirt qarr kdi+, 12-6-2012 si 3{re!r crfril 6...{ f-d ,Trrt 6rA
19i.2s {m'drct w dFr}rq t+ y+. 600/- sq} *fr qw il-c{ fi il t sq}
1147501- * dfo gaf 6qi 344250/- 6r erfu srfuitF-a fi ,r5 r se.d 3{r}er *.
Bs-q sre+,rt 3{rg-ff, q.s. rarfr+t *' geer ntra u-+ga E"n aH w s{rflort
3nJTd <Er{I ffaia. 3Tft{ q-*irsr fiqifi 3rR.*.fr. 't7t2013-14 f qqis 15-4-2014
+t ilier qrfta m-r 3rfi-d Arfd fft rr$ r 3Trrfit 3rrq€ ar gfi snisr t hs6
T6 3rqffr {€;qr{raTrq fr r*ga 6t rr€ t r

3l rq{ur f gd-qrg trdi+. 11-1-2018 +t 3rqfdRtr *r 3trr t s+S 3qRrd;r€t
g3{T I 3riT: c-iq$ ensd a-.cRT srcT ff+g 6 frfud ile rqa *ti * 6traa fut
ari qr q-6-rur 3il&mt $fd fuqr rnrr ?rT, fg;6 s-"ff tdrr 3r;il Baiq, r+.
frfud ilfi rya ffi trri ,ri H r na: cir'{ur mT fr{H{ur 3rfril det fr
iFilfud 3flqrt !d 3rfi-tq * $rrrr q{ fuqI ar w t I 3Tqrfr #l.f aw sq
C frrafrfrd 3rrrrr r6ri rTt t ,-

L That, the Order passed by the Ld. Excise Commissioner, Gwalior are
passed without appreciating the relevant Rules and without appreciating
the object of the said provisions and hence, the same is not
sustainable and deserves to be set-aside.

il. That, the Ld. Excise Commissioner, Gwalior completely failed to
appreciate the spirit and the intention of the Legislature which cast a
duty on the Distiller to protect any transit loss beyond the permissible
limits. But the aforesaid Legislation also cast a duty on the
Adjudicating Authority to apply its maind while imposing the penalty for
such transit loss. Whereas, in the present case, neither the Ld. Deputy
commissioner Excise nor the Ld. commissioner Excise applied their
mind and imposed the penalty to its maximum without any justification

and hence, the order suffers from the aforesaid illegality and deserves

to be set aside.

lll. That, the Ld. Excise Commissioner, Gwalior, also failed to appreciate
that the transit loss, so occurred, could not be attributable to the

Appellant, as there was a reported theft during transit, for which, an

FIR was also lodged and the same was also placed before the Ld.

DpOuty--e:ommissioner Excise found the Appellant guilty of willful
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defaurt and as such, the order suffers from the aforesaid iregarity
perse and deserves to be set aside.

lV. That, the Ld. Excise Commissioner, Gwalior, also failed to appreciate
that the Rule 19 of Madhya pradesh Foreign Liquor Rules, 1996,
clearly postulates that, if it is proved to the satisfaction of the Ld.
commissioner Excise or the Authorized officer that, such excess
deficiency of transit ross was due to some unavoidabre circumstances,
then he may waive the penarty imposed under the sub Rure. But the
aforesaid proviso was completely overlooked by the Ld. Excise
commissioner and infact there is no discissions in the order as to
why the pena;ty imposed is maximum and as such, the order suffers
from the aforesaid illegality and deserves to be set aside.4/ 3r+ilntr + fff.cra sfrsirsfi {crrr 3rfi-d H fr.rdr} rr} 3{Mrrt t iqst

d 3ra-&s rr gtird.fi-d kq=rqr I3ftfrf,€q arqlnnr * q-6{ur +t M t +q'e
3 6 sfiantr *..rc-fr EsRr G,=t rr$ fuhfr qBir fi cftq-dfl d Brttftd aFi 6rfrt 3rfu+, arf 6rtr eH * sretl fr scr€d 3Tm*lft dendrq r'fiFT s_drr
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