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(1) The applicant abovenamed most humbly and respectfully submits that the learned
additional commissioner has failed to understand the controversy and arguments
raised by the applicant as the applicant has vary categorilly raised the issue that the
Trial Court who has conducted the trial has not despite repeated request has fixed
the case for recording of statement and cross-examination of the patwari and
witnesses of panchnama nor of appellant and has fixed the matter for hearing in
violation of the procedure prescribed under the provision of Madhya Pradesh Land
Revenue Code, 1959.

(2) The learned presiding officers of courts below committed a grave error of law and
fact both in imposing penalty under section 172(4) of Madhya Pradesh Land
Revenue code, 1959 and in directing the CMO, Khargone for registration of F.I.R.
against the appellant under section 339(g)(ii) of the Nagar Palika Adhiniyam, 1961.

(3) The learned presiding officer of the appellate courts should have seen and should

have considered the reply submitted by the applicant wherein he has specifically
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stated that the alleged Panchnama dated on 16.08.2012 is false & fabricated and
has requested the court for cross-examination of Patwari and witnesses of the
Panchnama. However, court has not accepted the request written/oral made by
the appellant and has fixed the case for argument. Secondly, the Sub Divisional
Magistrate Khargone while adjudicating the case under the provision of Madhya
Pradesh Land Revenue Code, 1959 acts as a Revenue court and duty bound to
follow the procedure prescribed in the Madhya Pradesh Land Revenue Code, 1959
and of general law for proving or disproving the case.

(4) The learned presiding officers of the Courts below committed a grave error of law
and fact both in holding that the land in question is being used for construction of
colony by dividing it into small plots, construction of road, makirg provision of
electricity and water on the strength of report prepared on 22.04.2013 and report
of Patwari dated on 30.11.2013.

(5) The learned presiding officers of Courts below should have seen and should have
considered the fact that the alleged area is 87082 square feet only which is not
sufficient for developing a colony. Secondly, the appellant have sold the property
and they were not noticed in the proceedings. Thirdly, alleged Panchnama or the
Report by the superintendent Land Record is not proved by the respondent by
examine any witness or by marking it exhibit and making it to be a part of record.

(6) The learned presiding officers of the Courts below committed a grave error of law
and fact both in directing the CMO, Khargone to registrar FIR against the appellant
for contravention of provisions of the colonizers’ act and also of the Nagar Palika
Adhiniyam, 1961.

(7) The learned presiding officers of Courts below committed a grave error in imposing
penalty of Rs. 10,60,800/- under section 59(2j of the MPLRC.

(8) The learned presiding officers of Courts below committed a grave error in directing
to appellant to deposit fine amount of Rupees 10,60,800/- with in period of 15
days and failure would result into attachment and would recoverable as land

revenue.
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