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73t3r-2t12-i3 c$ a-t :nica 6't {ffdr fr um 172(4) t i*irrdr ar a}S qri rq
strdr €r irrrt72(4) * crdqrd al ani<o rqrr 3Edsa frilr ari t rge tra+a

3Ir{FriT, }i.rT. lrra, aicrfr * arc F-fii6' (-6/q.T.3n./1251, frdi6 13 3rfd 2012 6r
6F's61 2 fr Efrtd crdtrd 3r{sr Eai6 21.06.2013 +i $rilr crffd 6{ 3{&u-c sq}
to,6o,8o0t 3nnR-d Ril ari aqr a.c. iln crft-sr fdfr dFdr 6r qrr 339-T(2) +'

ra€rt 3naq6 + fuFd {jt{ serfr crffi fir sgf,fr + 3raq +fdtfi Mur 6rA h
6rur aler rrn qft-a s{ffi, a-rr qrft-+r qftq-(, srrilfr 6t 3{r+{fi + frq:fr{
,i sns{rfufi q-6{"r rt rrqr} * ffir frO artt T€ $rtsr t lds-( sn}c+ <qqr 3rqr

6&€r, Bfir srrtrd + glnr n{ra uqa *r af, * ra*'ram crft-d 3trtlr Bdio
30.12.2013 t fr{F 4t zr$r sru-r +-}+-cr *'rm snaRr * fus-d fffrq 3rfif, 3{T{

+i :+rlsr crft-d 6'{ 3ftfr-.i€r arqrtrd 4-dRr crtrd 3{rerr Rr{ TsA E sq-a ftrw Sr

+*t ssr aq+a * {S J{rhr t fus-c qe ffit 5c;qrqrfrq d cql fr rrg tl
3/ 3{ridi6 i %dqRld rF} *'*nur sFr{qT 6I A-{rfiur t4* ra. rtl sqd ffi
ffi fr r6ri ,rn fu{.fr t 3{rtrr q{ f6-qr ar {6r tr yra-<* + REaa 3rfrrrrq-6 (ERr

rrga ffi H + d-& d'gw w t ffifua 3rrur i6rt rrn t-

(1) The applicant abovenamed most humbly and respectfully submits that the learned

additional commissioner has failed to understand the controversy and arguments

raised by the applicant as the applicant has vary categorilly raised the issue that the

Trial court who has conducted the trial has not despite repeated request has fixed

the case for recording of statement and cross-examination of the patwari and

witnesses of panchnama nor of appellant and has fixed the matter for hearing in

violation of the procedure prescribed under the provision of Madhya Pradesh Land

Revenue Code, 1959.

(2) The learned presiding officers of courts below committed a grave error of law and

fact both in imposing penalty under section 172(4) of Madhya Pradesh Land

Revenue code, 1959 and in directing the CMO, Khargone for registration of F.l.R.

against the appellant under section 339(C)(ii) of the Nagar Palika Adhiniyam, 1961.

(3) The learned presiding officer of the appellate courts should have seen and should

have considered the reply submitted by the applicant wherein he has specifically

@-1.'
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(4)

(s)
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stated that the alleged Panchnama dated on 16.08.2012 is false & fabricated and

has requested the court for cross-examination of Patwari and witnesses of the

Panchnama. However, court has not accepted the request written,/oral made by

the appellant and has fixed the case for argument. Secondly, the Sub Divisional

Magistrate Khargone while adjudicating the case under the provision of Madhya

Pradesh Land Revenue Code, 1959 acts as a Revenue court and duty bound to

follow the procedure prescribed in the Madhya Pradesh Land Revenue Code, 1959

and of general law for proving or disproving the case.

The learned presiding officers of the courts below committed a grave error of law

and fact both in holding that the land in question is being used for construction of

colony by dividing it into small plots, construction of road, makirg provision of

electricity and water on the strength of report prepared on 22.04.2073 and report

of Patwari dated on 30.11.2013.

The learned presiding officers of Courts below should have seen and should have

considered the fact that the alleged area is 87082 square feet only which is not

sufficient for developing a colony. Secondly, the appellant have solC the property

and they were not noticed in the proceedings. Thirdly, alleged Pan.hnama or the

Report by the superintendent Land Record is not proved by the respondent by

examine any witness or by marking it exhibit and making it to be a part of record.

(6) The learned presiding officers of the Courts below committed a grave error of law

and fact both in directing the cMo, Khargone to registrar FIR against the appellant

for contravention of provisions of the colonizers' act and also of the Nagar Palika

Adhiniyam, 1961.

(7) The learned presiding officers of Courts below committed a grave error in imposing

penalty of Rs. 10,60,800/- under section 59(2) ofthe MPLRC.

(8) The learned presiding officers of Courts below committed a grave error in directing

to appellant to deposit fine amount of Rupees 10,60,800/- with in period of 15

days and failure would result into attachment and would recoverable as land

revenue.

3Iir: s-a* <dRr h-rmfr

6r 3r-diltr G;qt erqrt

4/ 3rari66 h B{{la
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'+

3

Ft'"



q.fi. frrRrfr- l 195/+fr3{rv2o 1 5

:r*er 6i 5fua Fr +',{ 3{q{ +-e€r qd, 3rrR }q+d (d. Rr tfr 3r"aBrn"tq 3rffi +
xdar +) qerr+d rsr zrq t ;fr 16 Frrt Td dti d:-q tt a-s. f z16 efr 6-6r rrqr fr.
dral $tfr+eq ;qrqrad t {Fi-S M ilA t 6eafc qtrq a-ff tt 3rd. rdh (aRr

fa-.Rrfr B'{F ot 3rtfi-aerr ;qrqrcdi ram crR-d 3nhr &nA-6 ad ,fud 6H t Rrt
rd ari +r fianltr fuqr zrqu

s/ rerq var il fa-c-ard $fu+ar c.sRr vqa a+f + iE i f sffis or rraat+-a

t*'qr arqrt s$Erfi t-3rft-*s + cfrid;d t +q-c t ft 3ri{fi r-ERr dfadr ffr qrr

172 +'rffiEhT t cearii-d {e ar fiar ard-+f, 6{rt 3rAq +.f*fi a;r ffiq fuqr

,rqr tt ffi RIfr * r.atoraf+ nffi rcRr :fii(6 q{ srt 10,60,800/- lIIk
:rfrF-a rri * Xdra: &nE-+ l-q 3fud 6ffi frarf t sitt TS srRrq qr frs+{

3rq{ 6&€r q?i m sqa r-om B-oror amr srfiS fr{F €I rS t r ra: &ii
$ti-aer;qrqrdrd r-am ffi ,ri {r-q-ff A'86* EFqtq q}rq nff t I E€ {ryfir l-

2012 3rR.Er. 438 gil$-drs fus-d srFfrr{rq d FmRfua;qrF+o F-<ra cffid
F+qr rrqr t:-
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