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(1) The impugned order passed by Excise Commissioner is againest the

provisions of law and liable to be set aside.

(2) It is submitted before this Court that, before passing order Annexure A,

no opportunity of hearing has been granted.

(3) It is submitted before this Court that, since the present appellant has

submitted figures with regard to the fact that the retailér are not lifting the

country liquuor in glass bottle therefore, the appellant had to face huge

losses for that and therefore at some point of time the stock of glass bottle
o may be less however at no point of time there is any specific instance

where the demand was raised by any retailer to get the country liquor in

glass bottle and it was not supplied to the retailer due to non availability of

wme there is no loss cause to the State Govt. therefore the
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It is therefore, humby and respectfully prayed that this Court may
kindly be please to allow this appeal and set aside the impugned order
dated 26-8-2017 passed by Exise Commissioner in File no. 5(1)2017-
18/4302. The appellant has already deposit the mony in cohpliance of the
impugned order, therefore the same may kindly be refunded to the appellant
during the pendency of this appeal.
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impugned order levying the panalty is bad in law and accordingly deserves
to be set aside.

(4) It is submitted before this Court that it is not the case of the respondent
that any point of time, the appellant was not able to provide the country
Liquor against any demand. Therefore, it is presume but not admitted that at
some point of time the quantity has fallen short of the required quantity, the
same has not cause any loss or prejudice to the respondent. Therefore, the
no penalty is required to pay by the appellant. '

(9) It is submitted before this Court, that the Board os Revenue in appeal
no. 1010-PBR/2011 vide its order dated 25-1-2013 has held that the
appellant voluntarily did not maintain the minimum stock and further no loss
has ever been cause to the State Ex-chequre. Therefore, in view of the
judgment of Board of Revenue, the appellant is not liable pay any amount of
minimum stock. Copy of the order is annexed herewith and marked as
Annexure D.

(6) It is submitted before this Court that in the case reported in 2012 RN
152 has held that there is no loss cause to the state revenue then no
penalalty can be impossed for non keeping minimum stock.

(7) It is submitted before this Court that even the State Gowt. has challenge
the validity of order of the Board of Revenue before Hon'ble High Court by
filling W.P. No. 10997/2013 before Principal Seat o; this Hon’ble Court at
Jabalpur however the write petition preferred by the State Gowvt. was
dismissed by holding that at no point of time. The supply has been
interrupted, therefore no loss has been cause to the State Govt. which leads
to levy of penalty. Copy of the judgment of Hon'ble High Court is annexed
herewith and marked as Annexure-E.

(8) It is submitted before this court that, at no point of time there was any

willful fault on the part of the appellant for not keeping the minimum stock of

country i m glass bottle.
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