
;qrqFl?r {ErFr 4usFr, zTt_qtri?I, rdrR_qt
sqqT: F+fr rf{d

3IL"r&T

r+-*or r-qi6 fifi:mlsrfi-*rrerfrqv3{r 3.r20,7^434fuq ,,,hr hia zo-
8-2017 vrfoa ryra 3Trd-sr$ 3nTrd, qrqrrhr, r4rFf{r Yqifi il.}rifi 5(1)2017't8t4302.

rdrfrq* (-€i-dcrq}c RE-E
mrfe rqrfr+t ffia fr.y
rr+s qrf, r+rm {gf tE, a-drfu+r

f.cRr diTId ++tr{
frqeT{-dttna Td F. 6.€.(rs. arEhna.
B-qnff {r{rs m.rf, a-ErG-fi

Bs_d

3Trfirft 3Trgfir, dfiryfr q.c. rcTfuw

.3rfrilRtr

e-6{ef

4ft +-dr&c R'0, sft:{rs-fi, q-cq$

::3Tftlr::
(3rrn fuirlr/,, f tea| qlfrr )

sqrfrRtr a,-Fqfr darr 16 3ifiil agqqinr 3lrd_6rtt sfuB_qe, 191s (Bi
fratq * srfrfi-qs +-6r arlaq *r qm 62 (2)-s + 3+ilrid 3''-6rt 3rrg+-d, q.s.
rdrfr+* {drr ys6r6-d *-qifi 5(1)2017_18t4302 Ji crkd 3flarr Edifi 26_8_2017
+ Bsa qqa f,r rrg tr.)

2l c-s-{ur * d:zr riq+q fr {g u-or* t fu g+frretr +.Fq_fr d 3rrftder _qrqrilq.- * q+ m-qi+. 5(1)14_15/11s3 hdifi 3o_g_,2015 r,+ni *ft qfr{r e_qrq E Eq
2015-16 * R('rarq 8-}* Bo= E %dafu +drf-d €r,rs * r B.-frr 3{rf,6rt,
B-dr Ru-s *. qft-}rd + sE-srr 3r+frRtr *.FTfi Cdrtr Bfrr Rrs +

- TWR ri 3rdE Hr6-3rffr, 2O1s t ard.zoro a-s. 1s fuf ,t F{4a ar6@7--'
,.b.
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+ s k{s + 3itsd c-{rq t sff-gnq fitt 6g +d-driE e?ft alfir fir {i?r6 a-& ror
ffi t r r{ranff.+rq$ earcr fi *$ r+a yffirr:r t rH'.r fr :rt$-"xc

arqrtrq <qnr s{ranfr +-;qfr +t +nur qmsi virar q" -6 f4-or r :rfianff
.F-r sccR FITTttI;FFR-fi a-fr dli "-qrqrilq * g*.6-- m-qim. S(f )ZOf Z-

18t4302 fr kdi6. 26-8-2017 +t :nhr crfud m-{ jT+frFtr 6-FTfr .Enr q.c. tsfr
trc-c E{fr, tsgs * B-{rfi 4(4) or :".niua Ed ilA t G-{ff rzlry *-:iafa
ao-s-fi-q ot* * +n"r 3r{-frRtr +-rrfr cr sr} 15,000/- srRa 3{fuift-d +.-r} *
srq fr 3rqffrpfi +.rrfr FRr e-cH-s rcqs{ru-ETrrr Ru-E qd a-6* di nafr.e6
:rfa, zors t ard 2016 ils gffi 15 fr$it d dtd-dda tltr afr{r *.r ftqi.ka

-{d-d-a si;ti rfr {d Hri il mnur Fqi 250/- cftkd i ara t sqt 3,750t

Es czfiR g-a su-i 18,750/- fi lnk srffiF-a ff G r 3rrd-firtr 3rr++d ar Efr
erisr * fus-6 T6 3rfid {s;qrqrilq fr u-ga *r ,r5 t r

3t c-fi$rr f gd-dr$ *. dt{rfr 3Tfrdntr fr 3il{ t +tg 3qRrd r6i r srd: rs-{ur

+l frrrwur 3Tfiil Mt ,t rcdBa 3nqRt ('ri ens8rq sftxTrs-o a.anr RBa
il&, fr- r6ri rr$ snqn s 3{ffis t s{rrrr w l+-qr ir 16r t I 3rq-fr tdt ,t
{sq Fc t ffifua 3nrrr 16r} rri H :-

(1) The impugned order passed by Excise Commissioner is againest the

provisions of law and liable to be set aside.

(2) lt is submitted before this Court that, before passing order Annexure A,

no opportunity of hearing has been granted.

(3) lt is submitted before this Court that, since the present appellant has

submitted figures with regard to the fact that the retailer are not lifting the

country liquuor in glass bottle therefore, the appellant had to face huge

losses for that and therefore at some point of time the stock of glass bottle

may be less however at no point oE time there is any specific instance

where the demand was raised by any retailer to get the country liquor in

glass bottle and it was not supplied to the retaller due to non availability of

there is no loss cause to the State Govt. therefore thestock. Sjgce

,,b.
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It is therefore, humby and respectfully prayed that this Court may

kindy be please to allow this appeal and set aside the impugned order

dated 2G.8-2017 passed by Exise Commissioner in File no. 5(.1)2017-

1814302. The appellant has already deposit the mony in compliance of the

impugned order, therefore the same may kindly be refunded to the appellant

during the pendency of this appeal.

4t c-aq?ff erRra t E-d-da sfr,Trqq rcrr RBd a+ fr. 4@r sc t
ffiEa 3{rtTR rdr} rrt H :-

(1) hfr trrc t B-{fr 4(4) d fu;rrsrqo iqdq t, * r,+sn-
4.Manufacture, working & control:--

(4) The licensee shall maintain at the distillery the minimum

stock of sprit as prescribe by the Excise Commissioner from

time to time.

(2) E-6rg M' r+rfuT{ ('6)E cr+ic frfr}s rr+s frar r-drfr+r m} qr mqia
s(1)14-15/1153 Edis 30-3-201s r-arn:rta, 2013 t qrt, zou dfi fr rcfu
* Es a-_{qfiro-drrrr Ro-s lti arr * R('fr.('g. I arq+tT c-6rq fr:qr rrqr ?rT,

frs*' qr6 d;Ei+. 3 t r.+un vd a.c. *fr kc fr{f,, 199s *. frq-q 4(4) *.

%a-€R F*,r$ +t Brrd qr6 + s fu'+ 3it-sd rEFq t sryq rt gS fd-dda

a$ qffir al +i?r6 rsar srfu t t

(2) {fir$ 16 Hrfufi crfi lrffi f+qr xrqr, ffi' :r+*rn furs d qrila EErr d6'

G Fdi it tz E+s rd acn * qra-a EC4 r€t G EaJ, i'os E-{s n-fr 1s k{€
fr s R+g €E-"d-.q Btrtfud t''d-6 rfr r€rT rRrT I iqi-+a qrfr+, q*+'t q-o a:q
+qw t ffi # r,ora :rfa, 2015 t Hr+ 2016 * s f+s se-"d-a futfta
ilro ya 15 Ed r&'rsr arqr t r

1S1 svd+ar,msr* {s.r$ s't 3Tltr6rft iuT+a qgRr q-* mai6'5(1y2016-17 Edr6-

26-11-2016 tG-d +-r? 6q dtnE aim rrqr, Bs qq ffi d-.drr rqm sr*ra +ri
5(' dffi-fr fu-qr ilqr t*- fffufi er$ *' 3ffisr mr+-* b*sRt 8r aiat i :r+src
9JC.,

sqrq ldr ildr H 3it-{ sS *' rrsr e?ft HAtr 6l lrqr{r sdri $ sfu eia 3GISrt
-/

uaryfiqr arqr H t q-s dFriTl fr Hi4 a-fr fi ry€ a lr{rq ilfi'fuqr erqr r

P-.{
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impugned order levying the panalty is bad in law and accordingly deserves

to be set aside.

(4) lt is submitted before this Court that it is not the case of the respondent

that any point of time, the appellant was not able to provide the country

Liquor against any demand. Therefore, it is presume but not admitted that at

some point of time the quantity has fallen short of the required quantity, the

same has not cause any loss or prejudice to the respondent. Therefore, the

no penalty is required to pay by the appellant.

(5) lt is submitted before this Court, that the Board os Revenue in appeal

no. 1010-PBR/2011 vide its order dated 25-1-20'13 has held that the

appellant voluntarily did not maintain the minimum stock and further no loss

has ever been cause to the State Ex-chequre. Therefore, in view of the

judgment of Board of Revenue, the appellant is not liable pay any amount of

minimum stock. Copy of the order is annexed herewith and marked as

Annexure D.

(6) lt is submitted before this Court that in the case reported in 2012

152 has held that there is no loss cause to the state revenue then

penalalty can be impossed for non keeping minimum stock.

(7) lt is submitted before this Court that even the State GoW. has challenge

the validity of order of the Board of Revenue before Hon'ble High Court by

filling W.P. No. 10997/2013 before Principal Seat of this Hon'bte Court at

Jabalpql however the write petition preferred by the State Govt. was

dismissed by holding that at no point of time. The supply has been

interrupted, therefore no loss has been cause to the State Govt. which leads

to levy of penalty. Copy of the judgrlent of Hon'ble High Court is annexed

herewith and marked as Annexure-E.

(8) lt is submitted before this court that, at no point of time there was any

willful fault on the part of the appellant for not keeping the minimum stock of

RN

no

glass bottle.

/^b
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(4) 3rrflfift :rrg+a i sre$ r,qr*r rsra aqre ('d' 3rft-*s * r+at*;r *.caqrd
T6 dzq crqr fu 3TqrdRtr q-dRr qrs 3rdflR ir,I$r4 15 kdff. ;{^rd-dH rei+ qr
+irr rr a+o-sR ilff f+.qr aqr t, d) fu e.c. e?fi frrc ac-ff, tsss + ft-{H 4(4)
a s.r's. 1 drq+hT €r ers s-fi6 3 *r 

=oeisa t 3rk 5q{trd gn'rr q{ a*q
12(1) * 3rtfd qu-fdrq ili t zsor_ cfrA-d * trsrs t sri 3,7s0/_ !?i qrn
Rifi il€t {d dri t ts,oool- sffiTdr E gfu$fra +-c ra,zsor- erfu
sfrnft-d 6r ar$ t I

(5) -{frtrfr da rsar frfo+ gfu.ar t if€r ffi Hrd-#q Grdr 6rq-6fE fr
Edra.d fu i 3mA ;qm ffiq qB-qd 3ns. gfsqr f{ss tfa Beatra vo-s

ffrfr rt A,oiq qrftd f6qT t I

(6) 3rqrfrRtr d-drr rs azq t sfr g6r{ nfr r6qr r*r t fu qd-frfi eir +.r

ao-*r r& t+-qr arqr H, S f+. 3lqffrRtr * F{i f,r ffifFa t r :r{fmlff r-crtr
3rffr d tsr si$ 6rq aF{-a d-€t f+-qr erqr t, B{rt qo sFtd d f+. 3lq-dntr

<qrn frqq lti tf{ fr jr{trd erd +.r J."iiud a-fi.f+-qr aq } I

3rir: 3ilirfirt sq+d r+Rr qrka sTrtrr Fdfu Effi{ t rgsrr ili t !d
ic{trd enfu s.('q. r arq-ts fi ad mqiq' 3 qq e.c. eefr Er. fr{ff 4(4) sl
3Eaiu-d ilA t B-{q 12(1) * rgor .66 fuw erqr t, d fu r+6 *
qrc.{ara t t

51 3rffrRtr *. fq-dla sB?{N-fi C,or*r -vfia *rlt d rddfud 3fr"JRt ad e-cq?fi

sIRrfr +.f*cqta :rEa+m+- r,+nr Rfua a&. fr rdri rri 3{rrrri vqa a-+f +
i6ei fr 3iffis fuqr arqr r 31fiitg. # sr+*+-a fr +q"e t fu
3rqrdntr el-.qnr r$ s-6rq el-{ Fdr fro-s * rqqe{ro-srrrRt f 3{-cfu an:rfa, zots
t ard zoto a-* ts ful * furrd a,ro * s k{s * ritsa rsrq * uqa rtr
Eg +d-dda tlfr afu{r +l *izr6 a-fr rsr arqr t, a-ef+. a.c. Aafr Fc-d F-wr, tsgs
+ E-{q 4(4) + rgwr :r{rantr.Ff Frrd Fn6 *. s R+s ; €%d-"q ffi S.-
+d-mrE a?ft Hfr{r +l +iq-O rsar :rffi t r :r{fanff c,snr E-rrd an * s B+e.
t vqa-aq fift 6* EItrdiiE tst qfr{r or +iaro a-& rs* +, arn & ersa +t
r+e €r 6rft n$i $t et, v<=g :rfrantr qm Eft-a +erF-+- eq<r+en 6T qrcrr
6W4Tffi t, Bs+-r qra-a :rfi-anfi. <qnr rfi fi+qr erqr t, :ra: :r$rareff *.rM/r

*4-
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3iftI 6a 6o-rdrq t t sqt+a Ftrfr f 3{rc6rt 3rrT{d Er-{Rr 3ifi-dntr +t arrsr
carsil €=,"Tr $r ilrfr f6-fi drs-,T, Tail{ q,-d Bal ,rqi t, B*-a :n-orrt:ng+a
<ortr sr+frrctr iFT jiil{ Trrrqrr +.rr+- rfr qrqrur.rT t t sa: :rrc+rt s{r+fld
c,{Rr 3rre $rtsr ,i +qce IM ft+rm arqr t fu 3rqrdntr r.+m uranfi_a :rafu
f fro= c-qrq g{ * r-emo-srrm Bu-E oi a-err t sryc hfi qfur s--6-{ fufir
g+.rdi * bffi 6f aia rgun +trdErc tefr qtr{r c-ffq f Baa 6n } I

qdqeTru-sprnt w isfr flfr{r fi srt E5 ffi +.r ftqiR-d qa-frff darc rsar
fdffd tqrG-s d{T€?n t qd 3nsilfi fs-r qTd;T F{i +. R(. drrq B t :ra:
$qrdntr (ERr ff.c. ieft tre-E fr{ff, 1995 * A...qfi 4g) 6r J*iTdT m are t
3Tsrdntr sT siriT F-a F-{q i2(1) + d6fr au-ra-q ili + 6rur 3Trd+rt 3il-{ftTc'_rv'!tf\l!-I\,llsl.l,l\lJJ

FRr 3rSrilFff w fr snRa:rfuF-a fi rrg t, *5 *ufr*. EFe t 5fud 6fi t
rs$ f+rfr q-m'rr +'EFdqfc fir snaeT6dr rfi.t r Eft]d qftfufr * 3rSrfrRtr

E--dRr cE-d frEd irfi rnq H uTi mrq a-ff H r

6l iqll-+iT Bn{ar * gnqn q+ sTrefirfr 3rrg{d, a.s. a-arfu+r r,+rr vrfua
:+rter ft-drs 26-8-2017 Rn usr arar t r 3rqril frrR ff ardr t r

Aq/_-_grto arffial

3ft--qqT

{t;fttr qo-sFT, qr-qqhl
rqrft-{r

k


