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TR ACIHUSEIRT A Al A6 3d%e, 2014 ¥ AT 2015 d% 1095 fRgwr #
e foaw & Fua g & 25 o o & & agar § S @ T ¥
I FFoel g@rr N a8 3aa FAFAATA F FIU A ATy ST @GRy
et FEY F FROT FABT FIAr 9F F FA | FHerd FO3eRw
FATUIARRS A6l gl @ ey =rarery o gooidst HA 5(1)2017-18/3787
A e 24-7-2017 &1 gy o &R et srwh g A9, 2 e
fFam, 1995 & AuH 4(4) 9 Duw. ady N 9F FAF 3 F Joowd FA
aﬁﬁiﬁaﬂmm)%ﬁaﬁﬁmaﬁ%mmmﬁqwm
60,000/~ 2MET HERIT A & Ty & It Frgeh g@rr 2o Al e
HCAAUSEIR AT, 3F<Tg Ud Feaoleole W 3afy Ag 31, 2014 @ A 2015
d% F 1095 feadt # v R F 3wa werT & 25 wfaera sadss g #fa
TIE wT H e F AG @ I @ w9 250~ 9RART F AW F w9
2,73,750/- 38 YR Fo ¥F 3,33,750/- & wfeq HfeRNT Hr 71 | e
W*gﬁmzr%ﬁwwmwwﬁwﬁﬂé%i

3 ST # g & AR et 1 3R & W sure wd | e ser
F Ty AAT F 3eAf@d WURT vd Ay wfdee qant ARy
a9 H 3o T HYUR g JR@ F 3UR R BRAr o1 W@ ¥ | e AA
ALY ¥ ¥ Arafaf@a 3R 3o = ¥ -

(1) The impugned order passed by Excise Commissioner is againest the

provisions of law and liable to be set aside.

(2) It is submitted before this Court that, before passing order Annexure A,
no opportunity of hearing has been granted.

(3) It is submitted before this Court that, since the present appellant has
submitted figures with regard to the fact that the retailer are not lifting the
country liquuor in glass bottle therefque, the appellant had to face huge
losses for that and therefore at some point of time the stock of glass bottle
may be less however at no point of time there is any specific instance
where the demand was raised by any retailer to get the country liquor in
glass bottle and it was not supplied to the retailer due to non availability of
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stock. Since there is no loss cause to the State Govt. therefore the
impugned order levying the panalty is bad in law and accordingly deserves
to be set aside.

(4) It is submitted before this Court that it is not the case of the respondent
that any point of time, the appellant was not able to provide the country
Liquor against any demand. Therefore, it is presume but not admitted that at
some point of time the quantity has fallen short of the required quantity, the
same has not cause any loss or prejudice to the respondent. Therefore, the
no penalty is required to pay by the appellant.

(5) It is submitted before this Court, that the Board os Revenue in appeal
no. 1010-PBR/2011 vide its order dated 25-1-2013 has held that the
appellant voluntarily did not maintain the minimum stock and further no loss
has ever been cause to the State Ex-chequre. Therefore, in view of the
judgmeht of Board of Revenue, the appellant is not liable pay any amount of
minimum stock. Copy of the order is annexed herewith and marked as
Annexure D.

(6) It is submitted before this Court that in the case reported in 2012 RN
152 has held that there is no loss cause to the state revenue then no
penalalty can be impossed for non keeping minimum stock.

(7) It is submitted before this Court that even the State Gowvt. has challenge
the validity of the order of Board of Revenue before Hon’ble High Court by
filling W.P. No. 10997/2013 before Principal Seat of this Hon’ble Court at
Jabalpur however the write petition preferred by the State Govt. was
dismissed by holding that at no point of time. The supply has been
interrupted, therefore no loss has bgen cause to the State Govt. which leads

to levy of penalty. Copy of the judgment of Hon’ble High Court is annexed

Wharked as Annexure-E.
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(8) It is submitted before this court that, at no point of time there was any
willful fault on the part of the appellant for not keeping the minimum stock of
country liquor in glass bottle.

It is therefore, humby and respectfully prayed that this Court may
kindly be please to allow this appeal and set aside the impugned order
dated 24-7-2017 passed by Exise Commissioner in File no. 5(1)2017-

'##18/3787. The appellant has already deposit the mony in compliance of the
impugned order,'therefore the same may kindly be refunded to the appellant
during the pendency of this appeal.

4 g A & feae wffevE canr Affa aF A mew w9 @
fArfaf@a 3R e 7 § -
(1) <= e & @7F 4(4) St & 39 396e §, & He7aR-
4 Manufacture, working & control:- .
(4) The licensee shall maintain at the distillery the minimum
stock of sprit as prescribe by the Excise Commissioner from
time to time.
(2) 315 AFH AW Towly, TREAT fAfAes % Fen @R & 3 Haw
5(1)13-14/518 f&atish 22-2-2014 g@rT 3¥d, 2014 & &AM, 2015 dF A AW &
foT FACTsUEEIR A, I Td Faoee ¥ fov @ew. 1 AR s R
T AT, [Ed Ad AR 3 F AR s H 1 9w F 3ad verm & 25
Sfdera Gag ®a 7 aidel § @ ST HETF aqv |
(2) g5 TE AMAH g9h GEqd AT amn, OwE 3ER AR A 365 Raw,
yFaTE A 365 faaw vd weere # 365 Raw Fo 1095 aw 1 Raw & 3wd
Yerd &1 25 9faerd §Ig Fia H Sdat F FgT @1 T4 ¥ |
(3) IWFATAR FHIZ H HEhR~HgFd @RI 99 FAS 5(1)/2017-18/2099
%ﬂﬁ26~4-2017ﬁaaﬂﬁgumm-m,mwgaémmw
A g aoid fear s & @Afder odf & yER geaw SFert & AEt &
HTHR 9era &= gar & AR 3@ & 3ar &N ARy &1 werw e § 3R A
W%mm% | ST SIqcl # AT FE $ IS ar ey F¢r R I |
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(4)31ma:r?r34ma?r?rm%ﬁqqm TEId Sad Ud HHAG & HIlda F 9T
Waﬁww%mﬁmmmwm%mwmw
HIE HI Hid & Sidel H HUSR g1 fhar 37 §, o F 7.9, 320 Bye Fas,
1995 & [AgH 4(4) 7 AL, 1 AFAT T 99 FAS 3 F 3oaud § IR SRFT
IR W AEE 12(1) & 3T guvsdy gl & 250/ vfafks & Ruw & s
2,73,750/- Td ~gaH Tk ¢ W S F 60,000/~ AT g e w=w
3,33,750/- mfed IR A 715 & |
(S)W@Wﬁmﬁsﬁéﬁ?ﬁﬁ?&rm%ﬁ?raﬂdﬁ ¥is &
sUER AgT foRar T g, S & et F ww ff deriEa €1 et g@rr
e & tar w1$ g aftia a8 fear R g, el gE el @ & et
garT o va X H IS Al F Ieeiged Al T IT § |

3cT: IMEHRT IYFT EaRT IR 3meer fafer faurer & @R 8= & wd
IRIFT ied Avw. 1 JIdT : ad FAS 3 vd 7Y, 20 e Faa 4(4) F=
et gl @ @A 12(1) & (AR &fsd fhar smm g, & f& 3ufd wE
SEIT § |
5/ sdrendt & fagae #fFvs garr 3da AFT 7 Ieai@d IR vd e
AEA & fagae 3RewS arr fAf@d aF # 3o T HURT YEqd dRl &
e F #{A@ F geda R T | WA F Haded F T g fF
Fdemedt ZarT 3@ Yerg & fSel AT & TR ACGHUSEIRI W HEE HE
I, 2014 & AR, 2015 Fo1 1095 R, voh aw & 3irad gerg &1 25 gfaerd
g i Y vt F g @ T ¥, st A G e PR, 1995 &
4(4) & IFER N T TR FEIHAUSEIRT H T g & 3Hrad ver T 1 25
gfdera darg &g fr Siaet H @ dfFa § | derdf e e Raw & ded
e &7 25 WA I H T Sidell H el W@ F, 7 &1 A/ FI TorEd Hr
gfe =& g8 8, Weg Hoend @, fofed duifas suawwr &1 9w FRer
Hfeard g, SEer arad 3denedf garr Ad R o g, wa wdondt &1 39 d
Fed 2USsAT § | IRFT A & el 3gFd GarT Aot F FROT FA
o= 99 S R S, e ared R arm €, oA deell HgEd Sann
ST ek TATUI SR A6 IIAT T & | 3T AR AT G@RT I
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ey A wve fAsey Awer & F et garn geerde wafer A A
Y o1 ¥ ACIEIUSEIR AN, 3R Ud dEene § drEg o Aldu e
foshr gohret & SheRT i AT AR Sideee N AT ge & faers g3 & |
FEZHUSEIRT X AM AR H ;g Ao F1 ARG FgAGH FIE @
Rta dufe cgaear ¥ Ud IUas U U RS $ AT aew ¥ e
dfrensdt garT 7.9, & RBue F7#, 1995 & &aH 4(4) & 3o Y = &
Il &7 3FT Fe fAFH 12(1) & TET qUSAT @ F FROT AGHNT IYFA
garT dferdf S R #RRE f 9% &, 97 dufaw e ¥ sRa ew @
394 foll UPR & gEARIT T HETHAT 6 ¢ | g aRfeufa A e
garr vEdd fof@a a% Aeg 5 o A ad ¢

6/ IWIFd fEEYe & HUR W HEHRI HGFd, AY. FafeR @r’n 9iRkd
Imeer feaAre 24-7-2017 fRR @1 ST § | 3 foREd &7 S g |
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