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rAta aq+s{rusrrrt fr rdB Hr6 3rq-d, 2014 t Hrt 2015 ilfi 1095 frlaii fr
\s Ra-€-t 3ils'-d qrtr{r 6t a5 cfr?ra €?Tf FFirT fiI di-d fr qS l-ctr .rrn t t

3istifl?tr *-Fq-fr E-qr{r *r rrS y+a sffi'a-ar +' ftiE ,t ntftr+ar;qFirilq 6ERr

3{q-dr?tr 6FTtr +t q.r*sr capi Frrdr q" dfi ffrqr t :rfranff sT Tailt

srTrerFrrrrfi ilff ili t r+tftrs -qrzirilq i Wi*- fi-ffiq. s(t)2017-19t37e7

,t Rf,io. 24-7-2017 ai sn*r crt{a +-{ 3TSrdRtr +-Fqdr qanr e.c. ilfr RTd

fr-{fr, i99s + A-{f, +(+) a S.r's. Hr+$s fr sr6 s-ffi6 3 +.1 3e.ciufl G6t

dri t A-{ff i2(1) * 3{ildid au-{drq f} * anw 3rqrdrnfr +-rq-fr qr sq-g

60,000/- eflfu sfrtfrd *-re + Trq fi 3rfrfiptr +-Fqfi FRr telr a.E{r e)t-d
FCfiTro-Errrrt lFar, saqn qa gqa-rr-6 qr srdfu Er6 3r*il, 2014 t qrd. zots
ilfi 3m 109s fffit jl t'+ ft-a * 3it5d sqrq ifir 25 cfrlrd ild-dda *ft Hft-{r
,i4-6 sr{ €r dtd?it fr a-€i ld ari t Fqi 250/- sfrffi t qra S 6q}
2,73,7s0t- {s czFR ga sv-} 3,33,750/- 8r ufu :+fu}fra fi ,r$ r 3{rd-firt

aq'-+a t AS :rrirr *- ksd 116 sq-d g€;qrqrilq d.v.qa fr rrS t r

3t q-6-{ur jl €-d-drg + ffi 3rfdretr fiI 3f{ t ef,g icRrd r6i r :ra: q-s.{ur

mr F-tr+oor 3rq-fr #i d rdBd 3{rqR} lri ersfiq sfrfirq-+ <crr frEd
a-& fr rdri er$ :ntrrr E :rfrtq * smm q* f+-qr dr 16.r t r :r{ra #i jt
H€zr ss t frEfrfua 3nrTR 56rt ryi t ,_

(1) The impugned order passed by Excise commissioner is againest the

provisions of law and liable to be set aside.

(2) lt is submitted before this court that, before passing order Annexure A,

no opportunity of hearing has been granted.

(3) lt is submitted before this court that, since the present appellant has

submitted figures with regard to the fact that the retailer are not lifting the

country liquuor in glass bottle therefqre, the appellant had to face huge

losses for that and therefore at some point of time the stock of glass bottle

may be less however at no point of time there is any specific instance

where the demand was raised by any retailer to get the country liquor in

glass--bottle and it was not supplied to the retailer due to non availability of
62-.47

."b-



qqr{sr fiHT 6- qrfi3rR/3Tqrdffi-{/3r'.3r./20 
1 7/3437

stock. Since there is no loss cause to the State Govt. therefore the

impr-rgned order levying the panalty is bad in law and accordingly deserves

to be set aside.

(4) lt is submitted before this Court that it is not the case of the respondent

that any point of time, the appellant was not able to provide the country

Liquor against any demand. Therefore, it is presume but not admiued that at

some point of time the quantity has fallen short of the required quantity, the

same has not cause any loss or prejudice to the respondelnt. Therefore, the

no penalty is required to pay by the appellant.

(5) lt is submitted before this Court, that the Board os Revenue in appeal

no. 1010-PBR/201'l vide its order dated 25-1-2013 has held that the

appellant voluntarily did not maintain the minimum stock and further no loss

has ever been cause to the State Ex-chequre. Therefore, in view of the

judgment of Board of Revenue, the appellant is not liable pay any amount of

minimum stock. Copy of the order is annexed herewith and marked as

Annexure D.

(6) lt is submitted before this Court that in the case reported in 2012 RN

152 has held that there is no loss cause to the state revenue then no

penalalty can be impossed for non keeping minimum stock.

(7) lt is submitted before this court that even the state Govt. has challenge

the validity of the order of Board of Revenue before Hon'ble High Court by

filling W.P. No. 10997/2013 before Principal Seat of this Hon'ble Court at

Jabalpur however the write petition preferred by the State Govt. was

dismissed by holding that at no point of time. The supply has been

interrupted, therefore no loss has bgen cause to the state Govt. which leads

to levy of penalty. Copy of the judgment of Hon'ble High Court is annexed

marked as Annexure-E.

-r.b.
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(8) lt is submitted before this court that, at no point of time there was any

lvillful tault or) tlle part of the appellarrt for rrot keeping tlre lnitrirriuirr stock of

country liquor in glass bottle.

It is therefore, humby and respectfully prayed that this Court may

kindly be please to allow this appeal and set aside the impugned order

dated 24-7-2017 passed by Exise Commissioner in File no. 5(1)2017-
'*l\Blal . The appellant has already deposit the mony in compliance of the

impugned order, therefore the same may kindly be refunded to the appellant

during the pendency of this appeal.

4l vrq$ lnsa + f{d-dra sfreTrs-fi c-drr Rfud il&. d' qs w t
G'afaEa rTErrt r6rt rri H :-

(1) isft trc-c + A-{ET 4(4) at fr 3{rsrq-s 3$rrr t, *. rgsn-
4.Manufacture, working & control:-

(4) fhe licensee shall maintain at the distillery the minimum

stock of sprit as prescribe by the Excise Commissioner from

time to time.

(2) I*.rt frFS rdrfu{r (r6t* srqic RF* {Rrs EtarcErR-+r +t q* m-sio

5(1X3-14/518 fui+. 22-2-2014 E-.cRr 3rtfr, 2014 C Hr+, 2015 aiF.€r 3rdfr *
frv arya+ro-snrn *ar, :rsrO ('d'T{ilad *'fr('S.\'€. 1 drq$q rdrq F6-qr

rrdr ?r, ffi erd eiai+- 3 + rgsn s-6r$ 6t 1 k{s + 3fl-sd yqr.r sl 25

cft?rd Frr6 +iq fr ffit * {rr arn 3{ERqq'q1 I

(2) 16r+ T6 ErR-fi qr+' cqa fl+qr 7rqr, Bu* rdgn tt-dr ,t 365 k{€,
3vq-5 ii 365 A-{s v* s++rra fr ses ft-+s iri{ 1095 B{€ 1 k{s * 3itsa

n6r:r 61 25 cFlrd d'rr6 siq fi ffii d'r€i {{sr zrqr H r

(S) 3q{}TdrtsR 16.6 si $r++rt-3rq+:d 6-ERr q{ *-qi.5- 5(1y2017-18t2099 .-
d6 26-4-2017 ifrd +-{e 6q a-qrq siar qqr, Bs q{ afirg d-dxr dtirE s-FftT

+-r-i Eq dfild frrqr xrqr t+ Fft-cr qrd n r.+sn .6e+-{ t*qnt 8r Hi4t +
$ETR q-ffq tdr ildT t 3ik r$I * r"a-er *t Htr{T sl rdrzr rdri t 3itr Hi4

sry y" l+-qr rrqr t r as ffit rt Eiar a-& & rrg 6} sdizr a& fu4 rrqr r

&2..'1{/'
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(4) 3Trq-firfr 3rg+d i c-srf r-ERr s-qd u-dm ati 3rffiq fr :ratf+-a * csqrd

116 d??r qr.n P+ 3fodT.ft EdRr q=FF 3{:d€R irr6r{ 1095 Fdfl r5-dq €if6 +'r

t'-q-6 61 6iq fi ffil +r ero-dx n$i fu-qr rrqr t, d ffi a.c. Aefr Rc-c A"{ff,

1995 * F-{q 4(4) E fr.r's. 1 ar+$'s €r erd F-qi*. 3 sr iaiqa t 3flr Jqd-fi

3rr?rr q.{ B-{fr t2(1) + 3rtfi-d 6u-s-drq ili t zsot- cfri{d * trsrE t sr}
2,73,t50t- ati ;qra €ifi ;rfr {d dre t oo,oool- :+ffi;rar Fa $ftdBd s-{

3,33,750/- enk 3{ftdfud fr rr$ t r

(5) 3{frEr?ff rdnr {s duq t sft FfiR ilfi f+-qr ?rqr t fs';r{d-irf, Ei+. 6r

ro-sx a-& fuqr rrqr t, * fu 3iqrfrRfi + Fri fr +ffik t r n{ranff qEnr

3{Srd ,i t-sr 6}t 6ta aFta a-€l f+-qr arqT t m q-O Eftta d l*' 3T+drefr

r,arc F+a qti ts{ €r iqi-+d srd fir 3EiEd rdi't+qr sr:qr t t

3{ir: 3fl{firfr $B-+-d E--dRr crtrd 3Trtar frfu frtnfi + r"run Ati t r.E

5q{t+-d erk fr.w. 1 arq+t€ fi ?d $qi*' 3 qdq.c. aRfr fu-c F-{fi 4(4) +.r

3airfl 6i-i t F-{fr 12(1) + rgun EEd f+.qT ,rqr t, d B' r{fr (,ri

arq+iqa t r

5t 3rq-dntr + f{q-.qta sf$}Trsr+ qgnr rfra M f radfua 3nqRt lii e-cq?ff

ltrsa * Eqard sft?Trq-fi r,orrr frfua dt fr rdrA rri 3TFrRi *ga a-+f +
,iqsi fr 3rffiq 6T 3rd-at$-d t+qr rrqr t gffis g sqo-s S fu
3{qrdretr rqnr r$ u-crq al-d kdr €tdr t dtin azga{FrsFTrt w :rafr ar5

sr*a, zota t al+, 2015 sFT 1095 Bfl, r'o fr+s *. 3fkd IrqTrr 6T 25 cfrard

,dff6 6T-q 6r ffi f r8i'rur erqr t, a-{fu a.c. a:afr Bd fr{fr, 1995 + fr'{rq'

4(4) + r.+sn:r{renfr 6i dts it w tr-+s *, 3itsd c-Erq sT 25

cfrsra sa-6 6iq fi ffi d rsar srFor{ H t srfranfi'€Rr t'+ k{s * 3it{rd

!Er{r 61 25 cfr?rfr:iT6 6rq AI ffii d'rfi'{si t, ar$ fr m+ra +i rrs-e fir

6B afr F d, o=g 3Ttrdntr qartr.trtra *qrB-+. Eqqer +,r qrfra .Fr;r

gM B, B-s+l qrtrfr 3rqrilrefi 6-drr ;dt f+qr 4qT t, rra, 3rq-d{retr iFT 5.rar

7-a eu-rfr-+ t r rqrt+a Fft fr 3{rq,+.rtl :tB-rd 6-4Rr 3r+dTlatr +t or*ur a-arci

11-qar q;r ;1rft fu-qr ilz5-t, ra?Ft erEd Eiqr aqr t, E-g+t 3Ird6rt gg+d dFRr

g+drzf--ffi'fd{ ggrtnfr arr+. rfi'srqt rpir t t :ra: 3a-d+-fi gn-++a reRT 3{qi-i--''-c
@--'1"
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EGer fr €qoe Fq,'4 fr+rar erqr t f+. 3{q-dretr {-drr c?arttra srdB d Eitar

y{T-c l){ } uqmusrrm at-ar, srqn n-d €"d-o:ia. $ *r<4 ttl rDl; g;e+l

kfir 6-6rd + birdRt 6) aizr r,+sn ila-atia etft sfrtr rErq ii E-aa 6n S 1

eaq:nu-ET-4rd q< iqfr Hfrrr ffr fit gg ffii +r fttrttrd qd-frH qiqr6 {sdTr

rqf6-d atTna,fi dqtr€qr 6 W gfg.r.F, {SFI Clofd .5.-{fl E5. rd(t drEq 6 I 3ftT:

3{qrfrRtr ziErr H.c. *f Fc-d fr{fr, 1995 + B-{rfr 4(4) qr iFiisd Fr} ile t
3rq-dr?ff .Fr r.rd yca B-rra 12(1) * ilra ao-rdrq il* * +,nor sn-+rtt ag+a

r-*ni sQ-areff .r* S qnk :rfutft-a #r eig t, a-o ttnfra EFc t Jfud ili t
r€,t ffi q-6R + f,+-dafc fit :rralq+-ar rfi t t ap16 qftRrfr fr 3rffrrtff

qarr qr-.d-d frfud il&' aFq G;t fl+ qrrq +fr' t t

6t 3qi-+-d f{a-{f,r t s+rtrr< w $rc-6rtr Jg"-cT, q.s. rarfr{I{ q+r*r vrfla

s{reer kfrr6 24-7-2017 Rrt {sr amr t r 3r+fr BrFa €I ar& t I

A2-"T)
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