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sqrd*tr *,cfr Fr* '.6 3i+fr aeqrhr 3r*6rt :rfrC..qq, 19i5 (ffi
{atc d' sfuB-qa +-6 ar}rny fr eTRr 62 (2)-S + 3ida 3fl-d-6rt sr+riT, a.c.
r4rfuq-{ agr*r pr*a Fci6 5(1)2017-18,t4444 fr crf{d $trr aai6 30-8-2017

t frs< sga fr ar$ tr
2t q-s-{sr +' d?q {ia}q f {g r+.n Fqrqrilq i q* *-qi+'
s(1)09-10/840 kdis' .26-3-2009 d-.dRr sS-frrrtr 6rqfi qi s+ zooe_ro fr
Olsi?Trsr{ m d *ef HktI nErq s-{+ 6r 3rdEfr trtrq fi a6 r ffir rqfr
c-d firrrs 5(1)09-10i767 d6 27-3-2010 t Edi6 30-6-2010 a-+., q *..fi.i6'

5(1)10))11982 fufirfi 28-6-2010 t a-+ €f+crsR+ t uqa il6 3rrrqr kai+. so-,//Lg-t -



q-fi-{ur 6-f;im' fi-fr3flT13{fidFarfr{/3n. a. lz o t zlgda+

g-zoto a+ *t srdfr + fr('d sfr c-6-$ d, a-+ *. fr('dqT trl m-qi+- 5(1)09-

1ot?1sj Raiq, 2B-9-r010 t d{'2010-11 fi *s rffift} + frT i-fll :..t ?ft I

G-dr 3{rd-firtr 3{ffi, 6i?i?THE t cfrnfd t r,+stl km ilien-Erq qr

a-6rdsr6r 3fiffc (cT E-dRr frtsrur :rdE Eq 3/2010 t 112011 ds'

a.-dqffiE-Errrr dRi?THE or tFeq,r+e F}-cte!fr EE{r fi fit ffii 6.r sa-A

Fnf-ra;q+a-r eiti * r.+srt a+rarefr +.-FqdI E-drtr ffi7 f{si il;rdt Tsr erqr

H r :rqrfrrr$ 6Fqdl d-drr 6r r$ r+-a :+ffi;rar + iiitr Rlr{trcrq

d-"rrr 3{qrfrRtr +-rq-fi d} ansr qdBi q{dI q{ drtl l6-qr r grffdRff 6T rairt

5ff6rFr?Fqs a-fr ili $ :rtfr++cr ;:qrqT6rq a Z"o.-t q'ffi6 5(1)2017-1814444

,i ft-dis 30-8-2017 +i rriV crfld 6{ 3{trdrQff +'..rcrff FRr e.c. tEfr RTd

frq-rr, 1995 t a+q 4(4) 61 3"iiE-d H frri S a-{rr 12(1) + 3ia-lrd Eo-s-drq

et-i * artur 3{trfrrefr +-Fqfi q{ 5s} 60,000/- enFa 3{ffifrd a.li fi €rq fr

3rSrfrRtr a.-Fc-dl FRr eat.a nqqfiro-ErTr 6hi?n-dr d rdfr en ert 2010 t
ffi{drtr 2oi1 rrfi sFT 337 fr-{it * Hrrgs Rc-d/*r afrtr *r Btli-ra qa-aa

J

w,u r& {d Gre t s.rt 250/- cfrFd * ara t sqt 84,250/- w $5r< sFT

FEri 1,44,250 l- *t snFa irfurtrF-a *r T$ r 3rrqfirtl sn++-a * rS vrlBt il
frs6 {6 3rfi-d {€ aqrqTFrq fr u+ga Er TS t I

3t u-m{qr it g-d-dr€'t EMt 3{fiarefr fI 3f{ t 6tg 5qR?Id rfr t srd: c-6'-{"r

ar ftrr+wr 3{Srd ffi d s."-Afud 3TETR} ('d- lng6rq srfra+rq-+ rcRr Rfufl

.r# d r6ra. ari. :mm a s+Eis * :nqn q{ Eiqr ;Tr {ET t r rr{ra tdi jt

Hs{r 5q t ffifua sfitTK s6rt rrS t :-
0,

(1)TheimpugnedorderpassedbyExciseCommissionerisagainestthe

provisions of law and liable to be set aside.

(2) lt is submitted before this court that, before passing order Annexure A,

no opportunity of hear;igg has been granted. ..
(3)ltissubmittedbeforethiscourtthat,theappellanthasalwayskeptthe

amountofStockrequiredtobekeptincoplianceofcountryspritrules.
Therefore, at no point of time the appellant is violated Rule 4(4) of country

Sprit Rgles.
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(4) lt is submitted before this court that at no point of time the State

Government has suffered any loss on the ground of not maintaining the

minimum stock. Therefore, as such no loss has been caused to the state

Government. Therefore, the appellant is not required to ray any penalty.

(5) lt is submitted before this court, that it is not the case of respondent

thai any point of time, the appellant was not able to provide the country

liquire against any demand. Therefore, it is presume but not admitted that €t
some point of time the quantity has fallen short of the required quantity, the

same has not cause any loss or prejudice to the respondent. Therefore, the

no penalty is required to pay by the appellant.

(6) lt is submiued before this court the Board os Revenue in appeal no.

1010-PBR/201 1 vide its order dated 2s-'l-2013 has held that the appellant

voluntarily did not maintain the minimum stock and further no loss has ever

been cause to the state Ex-chequre. Therefore, in view of the judgment of
Board of Revenue, the appeflant is not riabrg_ pay any amount of minimum

stock. copy of the order is annexed herewith and marked as Annexure B.

(7) lt is submitted before this court that in the case reported in 2012 RN

152 has held that there is no loss cause to the state revenue then no

penalalty can be impossed for non keeping minimum stock.

(8) lt is submitted before this court that even the State Govt. has challenge

the validity of the order of Board of Revenue before Hon,ble High court by

filling W.P. No. 10997/2013 before principal seat of this Hon,ble court at

Jabalpur however the write petition prefened by the state Govt. was

dismissed by holding that at no point of time. The supply has been

interrupted, therefgp no loss has been cause to the state Govl-which leads

to levy of penalty. copy of the judgment of Hon'ble High court is annexed

herewitlyand marked as Annexure-C.
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(9) lt is submitted before this'court that, at no point of time there was any

. willful fault on the part of the appellant for not keeping thc minintunr stock of

country liquor in glass bottle.

t is therefore, humby and respectfully prayed that this Court may

kindly be please to allow this appeal and set aside the impugned order

dated 30-8-2017 passed by Exise Commissioner in Flle no. 5(l)2017-

1814444. The appellant has already deposit the mony in compliance of the

impugrned order, therefore the same may kindly be refunded to the appellant

during the pendenry of this appeal.

4t q-ileff ensd }. Ffq-dr;+ 3{frfir$+, rqnr ftfua d&. fr T@r sc t
'A-Frfrfua 

3Tr?JR 56ri ,ri H :-

(1) Aifr ftrc + B-{q 4(4) sqqtr t, *' :r+sr-
4.Manufacture, working & control:-

(4) The licensee shall maintain at the distillery the minimum

stock of sprit as prescribe by the Excise Commissioner from

time to time.

(2) 5*.r$ dqd :-crful-r l-6t-d cr+ic frfrts {r+s Bfir rdrfr+* +} qr Fqi+.

5{1)09-10/840 kdis, 26-}2009 E-.dRr 3r+il, 2009 d ard', 2o1o ai5 fi 3rcfu *
fr(r Fd-qsTro-crrir &i?Trer( t fr('S.('g. 1 dr{$-g q-drq Fa6-qr erqr qr, m-
ar6 Fffi+. 3 *' :rqsn a+.r$ 6f H.c. a!ft fu-c G-{fi, 199s + A-{q 4(4) +.,

a-,a-€r< Ffrrd er6' 5 Ed * 3itsd sarq + sa-"d-cq erfr gS +d-driE tet efrrlar
ga-c rsar srtr[Ers qr 

t

(3) afrr$ {6 qrfufi q=r.F lrtt.t f+-qr erqr, ffi r.aen dairrrqt-( fr' +-a sgz

k{s furrd Hr6 5 Efr * 3rlgd c-fi-q * €E-"d-"q erfr 69 +d-driE tet aE{r mT

i-q-6 d-€t Tsr effi t t.-
1a1 :vri-ram-err A66 6t 3rFsft rrTfld rdr-{T qr Eai6 5(1)114-1513225 Rdrs.

17-10-2014 qft-d *'''ti 6q ffinq rfifi aqr, B+r w ffi 6m a?nq er€ild +Te
J

6r, aFtd f+qr rrqr fu afu{r r"-dr$ ji +f-S +-m d6r t t, 3ra: asdl EI Hffi
J
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(5) 3rmfirtl srg+a A qcq?ff qaRT tFF?rir Gcrs cti 3{ffis * :r+d+-a *.c?qra
T6 a:-s qiqr Ffi 3rq-dTq$ {-aR) qtfi .u"i+Trt flil:{a 337 E-.r€- Efflilil4 }sh Hk{
err {m {rr rrqr t, rt fu ac. iefr Flrc E-s-ff, i995 *.fr-{ff 4(4) a S.ts,
1 drq+ts #r erd saiq. 3 +r :.oiqa t 3ik Jq0-fir 3nrrr qr fr-+a rzlry *
3rtia d!-Edrq di t zsot- cfrkd + tr€rq t sq-a B4,2sot- atr ;q6q czir a61

Td gre t oo,oool- :rffia-ar < 3rmfra 6{ 1,44,2s0t- erFd 3{mfr.-d ff
,rSt r

(5) 3{+frRfi E--dr{r Ts azq t aft 5+r* r$ mur ?rqr t B' ;F--dH Ri+' sT

a+o-sr a-fi fuqr aqr t, dt fu 3ififrRtr * €{i fiI TffiRd t r nfi-meff.<qrrr

3rfi-fr ,i t-sr +iS a-q dff-fr ;rfr A-fl rrqr. t, G-+rt +5 afrta Ei ffi 3rfidr:tr

r,+nr Fra azi -r{ fir $rned erd st'3,-,iu-d'-61 f+-ar urqT g I

3riT: 3fl6rs'rft sE_+a qgRT qft-d 3rler Efu ftqrfr * r";run fti t q-d

5qtr+-d enRa S.('€. 1 .Tr++tq Sr 116 *-si+. 3 ud.a.q. arfr fu-d fr+r +1+; +r
3RiTd ilA t ft-q-n 12(1) * sE-srr aBa fuql arqr t, S fu 3-{fr ati
ilirfuil t I

5/ 3rfifrFtr t Bd-qta s{freTrr+ rfiT 3rfrfr #t f rddfud 3irqRt cri e-s$
rr4!-d + frq-,ora 3{ReTs-+. {drn frBd il# d.rdrS rrn 3rrqRt vqa a-+f *

' Tic* f 3{El*lg mr 3r+dsa f*rqr Trqr r sffis * 3rcnfrs-{ q qqw S fr
3r-dtqretr rcnr r$ rqrq st{ q{eTru-EErR &i?Trdrq tn srdfr} a{' oolzoto t
0112011 ga 337 eas t+€rrrgs kd/&rr HE{r fT srt +drii ar +iaro Bsift-d
qa-dq'++q a-&'{€rr arqT t, a-cf6 fi.c. teft trc-c.F-{6, 1995 t fi-+a +1+1 *
3rgsr 3{trd{Ftr s} Fett-d Hqqfiro-sr4r f t+emr$s Ryc z lfd ati srfi g$

+trdda afrrr ffrrfr ar6 +' 5 tra t 3it{rd c-{rq + gqil"q ruar nffi. [ 1

3{fi-dntr <cRr frqtkd qffiq F*ri a-fr rc} g, ri f,r lnwr si {raril fr 6rA
.2 tfr gS oI, sreg JfiilRtr <qnr Etra tqlfi-fi dqtrerT fi trTorr *rar sfu. t,

frs*l qrtrd 3{SrfrRtr EcRr a-6t f+qr .Tqr t, :ra: :rftrreff sT fiftr Taq ao-ftrq

t t sqil-ea Rft fr 3rrr+lt $q-+d 6drrr 3r+frRtr 6) +r-{ur qarsi qrar q*
-na f++r dFF-{, 5cT{ crq fr-qr rrqr t, ffi 3rrd6rt Jgrd -drr srfienff +r
Frt rrTEn-d *,rr+ rfi qFrrr rrn t t sra: 3T6firt 3{rg+il 6drn srq-} 3{riqr f



q-m-{Tr m-ars frfr3{Rt3rfi-f,trarfr{{/3il' r f Z O t zlg ga+

q$t M fr+rar am t f+' 3T*frFtr E-dRT wdrrfm :rdfu ji 6fal?n-fl<

Fdqfiru-sFrrr t cF< *ft Hfrn T-is-r ffSI fsT-fr i tffit qi rirx J;uj{
fd-diiq lef Hfu{r g-(rq fr F+a-rq a3n } r r_c+rrc-srrmt qr a?ft afr{r fi }rft 65

ffi +r fririfrd {dilfi'+ierc rsar fdfad AqrB-+- e€€qr t q?i 3Trs{*. Ts*.r
qrua m-ri * R(' drr-q t t :ra: 3rq-frrefr {qro a.c. alt Gre fr{ff, 1995 +.

F-{fr 4(4) +r smiqa Gd ate t 3rSrdnfi fir :-crrr T-s F-{q 12(1) + d6d

il-s:frq eti * +nq 3{rd*.rt 3{TzFftr s-drr 3{fi-frretr w ;il erk 3lfunR-d 6r G
t, a-o teffi-o Etre t sfud ili t rsd ffi c-+.R * f,Ffttq 6r snq?T6-dr;r€i

t r aRFa qRRft d'3rqrf,Rfr a-drr cEd frfud il&. arq H ard qlrq il6t

6l iErttfld E-ndaT t :nrm q-q :rre-*lfr 3]rcq-rf,, aq. rqrfuw aERr qTkd

gTrt?r trdi6 30-8-2017 Rrt rer srar t I 3Ttr6{ fr{€d ff srfr t r

t orffKAbx4L'M<
ltz-f---/(rfrn rt€i{)
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